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The Committee on Ju diciary met at 1 : 30 p.m. on Friday,
February 24, 2006, i n Ro om 1113 o f the State Ca pitol,
Lincoln, Nebraska, for the purpose of conducting a public
h ear in g o n L B 10 2 6 , LB 122 7 , LB 9 5 4, LB 1 04 4 , LB 11 9 0, and
LB 1078. Senators present: Patrick Bourne, Chairperson;
Dwite Pedersen, Vice Chairperson; Ray Agu ilar; Ern ie
Chambers; Mike Flood; Mike Foley; and Mike Friend. Senators
absent : Jean n e C ombs.

SENATOR BOURNE: I think all of our colleagues are out
enjoying the nice weather, but t h ey' ll be h ere s h ortly.
Welcome to the Judiciary Committee. This is our 15th day of
committee hearings. We have six bills on the agenda for
this afternoon. My n ame is Pa t Bo urne. I'm from the
8th Legislative District in Omaha. To m y left is Senator
Friend, also from O m aha; to my immediate l eft is the
committee clerk, Laurie V ollertsen; to my right is Jeff
Beaty, the committee's legal counsel; getting ready to sit
down is Senator Pedersen from west Omaha.

SENATOR Dw. PEDERSEN: It is Elkhorn, Nebraska, thank you.
( Laughter )

SENATOR BOURNE: To my left, again, is Senator Aguilar from
Grand Island. I wil l introduce the other senators as they
a rrive. Please k eep i n mind that from time to tim e
throughout the af ternoon, senators w ill come and g o. If
they happen to leave while you are testifying on a bill ,
please don't take it personally. They' re simply conducting
other legislative matters. If you plan t o testify on a
bill, we' re going to ask that you sign in in advance at the
on-deck area, the two chairs with the yellow signs on them.
Please enter your information accurately and legibly so our
transcribers can enter that accurately into the pe rmaner:
record. Following the introduction of each bill, I' ll ask
for a show of hands of those folks wanting to sp eak o n a
particular measure. We' ll first have the introducer, then
we wall take proponent testimony, then we' ll have opponent
test>mony, and t hen we' ll take neutral testifiers with the
senator closing. When you come forward to testify, please
clearly state and sp ell your name for the record. All of
our hearings are transcribed, so your spelling of your name
wall help our tr anscribers immensely. Due to the large
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number of bills we hear here in the Judiciary Committee, we
do utilize the tzming system. Senators introducing bills
g et five minutes to open, three minutes to cl ose i f the y
choose to do so. All o ther testifiers get three minutes
exclusive of any questions the c ommittee may ask. The
yellow light comes on as a one-minute warning, and the red
light indicates time has expired. Plea se conclude your
testimony. The rules o f the Legislature state that cell
phones are not allowed, so if you have a cell phone, please
disable it . Als o, reading someone else's testimony is not
allowed. If you have a letter that you want submitted from
a particular group, just give that to us. We' ll make that
of the record, but we'd prefer you w ould no t read th at.
With that, S enator P ahls is here to open on Legislative
Bill 1026. As the Senator makes his way forward, can I have
a show of hands of those folks here to testify in sup port?
I see two. And the supporters, if you would make your way
to the front row and sign in, be ready to testify, p lease.
Can I have a show of hands of those f olks h ere i n
opposition? I see one. With that, Senator Pahls, welcome.

L B 1 02 6

SENATOR PAHLS: (Exhibits 1, 2) Good afternoon, Chairman
Bourne and committee members. I need to tell you I'm color
blind, so I may not be able to follow the time.

SENATOR BOURNE: Well, we' ll let you know, Senator.

SENATOR PAHLS: I figured so. ( Laughter ) Ny n a m e i s Ri ch
Pahls, R-i-c-h P -a-h-1-s. I repre sent District 31, the
Mallard of Omaha. Tod ay, I bring forth LB 1026, which
requires a former employer to provide information regarding
a person applying for the position of p eace officer. I
introduced this bill o n behalf of the Omaha City Council.
The council adopted a resolution calling for this ty pe of
legislation. I have copies of the resolution, I should say,
and I th ink you have that i n front of you. We used a
similar law in Nevada to draft the bill, and I have provided
copies of that Nevada law. I t h ink you also have t h at.
Under the bill, any law enforcement agency that is reviewing
the application for a peace officer opening may request a
current or former employer of t he ap plicant to pr ovide
information about the applicant's employment. Pre sently,
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some employers are reluctant to provide information because
of civil liability concerns. If state law requires the
e mployer to provide the information, the employer would b e
protected from the liability for providing that information.
And that's probably what we would like to be in the meat of
the law. It is important that law enforcement agencies be
given the tools they need to find qualified candidates. The
protection of t h e pu blic d emands higher scrutiny of past
employment, perhaps more so than oth er positions. The
request for i nformation must be done in writing and must
include a release signed by the applicant. Now her e ar e
some examples of t he kind of information that can be
requested: dates of employment; compensation paid; the
actual application used t o obtain th e job ; a wri tten
evaluation; a record of attendance; disciplinary records;
whether the employer would rehire the applicant; and reasons
for termination of employment, if that was an issue. This
bill allows the employer to request further information,
which may be of concerns for some potential candidates. And
I w o u l d po i n t t o you on p a g e 2 , l i n e 15 a n d 1 6, t h e wo rd i n g
there. You will find that in the green copy. If any other
state or federa l law prohibits disc losure o f the
information, the employer would be exempt from c omplying.
The agency r equesting the i nformation is re quired to
maintain the confidentiality of the i nformation received.
The information may be shared with another law enforcement
agency if the applicant has applied with that agency. Law
enforcement agencies that are included in the bill are town
marshals, city police departments, sheriff's offices, and
the state patrol. If a current or former employer receives
a request for information as provided i n the bill , the
employer is required to supply that information, although
the bill d oes n ot provide for any penalt ies for
n oncompl i a n ce . Th a n k you .

SENATOR BOURNE: Thank you. The committee has been joined
by Senator Flood from Norfolk. Are ther e questions f or
Senator Pahls? Seeing none, thank you. First proponent.

DIANA K E L LY : My nam e i s Di ana Ke l l y , D- i - a - n - a K- e - l - l - y .
I ' m a lieutenant from the Omaha Police Department. Ima gine
if a l a w enforcement agency did n ot do everything they
possibly could w hen in vestigating a pol ice a p plicant's
background. Somet imes we are forced to hire individuals
without a key piece of information, an honest and co mplete
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job reference from a former employer. This is an excerpt
from a lett er rece ived from on e of my bac kgrounds
investigators from a major grocery chain. To whom i t may
concern: We contract the work number for everyone to handle
our request for verification of employment. Information
obtained from the work number will be current year plus t wo
years previous. Our processing fee for that information is
$30. Any additional information will require the iss uance
of a co urt o rdered subpoena. Cer tified law enforcement
officers carry at a minimum a firearm. Then they may carry
Nace, a bat on, and a TASER, and these companies tell us we
have to pay for basic information? And we have to get a
subpoena in order to get ad ditional information on an
applicant? You may ask why do we need an employee reference
check? Use other references such as networking. Yes, t h is
law would make our job easier. But more importantly, it
will make it thorough. How a person has performed in the
past is t h e best indicator of how they will perform in the
future. An investigator who has access to personnel file is
going to be looking at factual, verifiable information and
not taking v erbal recommendations or nonrecommendations at
face value. We are not looking for personality conflicts.
If there is so mething negative in that file, it is the
employer's responsibility to have informed the employee that
it is in their file. All applicants sign a release allowing
background investigators to co ntact form er employers.
Nebraska is a m ong a small and dwindling number of states
that have not enacted legislation to protect employers who
give gob references on current or former employees. Case in
point: A major food ch ain c annot provide any other
xnformatxon other than a former e mployee had re signed,
however, was in eligible for re hire. The inve stigator
contacted the manager directly, who wa nted to tell the
invest>gator what h appened, however, was nervous, and told
the investigator to call back in one hour. In the meantime,
the manager called corporate offices and was instructed not
to give ou t any information or they could be sued. This
applicant was given a job offer from the city of Omaha, and
two weeks before he was to begin, an anonymous call stated
that there was allegations o f sexual ha rassment in his
previous jobs. Now that th investigator had something to
work with, through additional follow up, it was conf irmed
that this a pplicant had been involved in sexual harassment
a t this place of employment and t wo other bu sinesses a s
well. The job offer was rescinded. A bad hiring decision
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can create un told ad ministrative, financial, and leg al
difficulties. Negligent hiring can create, is a failure to
exercise reasonable care when selecting new employees. In
this day and age of homeland security concerns and workplace
violence, we ne ed to have the information available to us
from the m ost i mportant reference, previous place of
employment. And that is my testimony and I'd be happy to
entertain any questions.

SENATOR BOURNE: Tha nk you . Any quest ions for, is it
l i e u t e n a n t , . . .

DIANA KELLY : Yes .

SENATOR BOURNE: ...Lieutenant Kelly? Are there questions?
R un us t h r o u g h w ha t y ou d o n o w f or b ack g r o un d c h e c k s .

DIANA KELLY: We do a personal history statement in whi ch
the applicant will fill out , it wi l l list pe rsonal
references, job references, any kind of cr iminal history,
school references, financial history, and we will go ahead
and follow up on those with contacts through the information
that they provide us. O nce we contact those personnel t hat
they listed, we also try to cultivate other sources and talk
to additional people to as certain that they' re just not
listing the good information. Upon completion of that part
of the p rocess, then they are subject to a polygraph exam,
and then they are, if they are viable, then they' re offered
a chief's interview. And then those that are selected move
onto medical, where we just obtain more information.

SENATOR BOURNE: Do you ask questions during the polygraph
about previous employment?

DIANA KELLY : Yes , we d o .

SENATOR BOURNE: Oka y. Are there any other, do you do an
FBI background check? A Nebraska State Patrol b ackground
check?

DIANA KELLY: C orrect. We dr all of that, yes.

SENATOR B OURNE: , I don't know the answer to this. I w i l l
tell you we' ve had bills similar to this as i t relates t o
not just geared towards police officers, but in general,
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providing for some immunity for i n formation. Is that
"waiveable"? Neaning if I app ly with you, could, if I
signed an agreement saying that I would f orego any suit
against my previous employer, is that something would hold
u p or ?

DIANA KELLY: We do have them sign waivers. I do no t know
if it's been tested, so I cannot answer that fully.

SENATOR BO URNE: Okay.
Lieutenant? Senator Aguilar.

SENATOR AGUILAR: Yes . Niss Kelly, you talked a b out a
situation where an individual had been guilty of child abuse
and ha r a s sment ?

DIANA KELLY: Just sexual harassmert in the workplace.

SENATOR AGUILAR: Okay. As far as the child abuse, wouldn' t
that have been available on a police record somewhere?

DIANA KELLY: There was no child abuse. I'm sorry if I
misspoke .

SENATOR AGUILAR: W hat were the charges?

DIANA KELLY: It was sexual harassment in the workplace. He
was working at this fast food c hain and he was mak ing
inappropriate comments to a coworker.

SENATOR AGUILAR: Okay. I thought you mentioned two charges.

D IANA KELLY : No .

SENATOR AGUILAR: O k ay.

SENATOR BOURNE: Further questions? Do you also, as part of
the background check, search cases that have been filed,
whether civil or criminal?

D IANA KELLY : Yes , we d o .

SENATOR BOURNE: Oka y. And that didn't show up xn that
r egard ?

F urther questions for t h e
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DIANA KELLY: That did not show up.

SENATOR BOURNE: Oka y. Furt her questions? Seeing r.one,
t hank y o u .

DIANA KELLY: Tha n k y ou .

SENATOR BOURNE: The committee has been joined by Sen ator
Foley fr om Lincoln. Will the next proponent come forward?
If there are any other p roponents, please make your way to
the front row and sign in. Welcome.

LARRY T HOREN: (Exhibit 3) Senator Bourne and members of
the Judiciary Committee, good afternoon. I'm Larry Thoren,
L-a-r-r-y T-h-o-r-e-n. I'm the chief of police for the city
of Hastings and I am tes tifying on behalf of the Police
Chiefs Associations of Nebraska. One of the more important
functions of a police executive is to hire the right people.
And at times, we' re very frustrated because we cannot obtain

Lieutenant gave some examples of some of the obstacles we' re
met with. The best predictor of future behavior is one' s
past behavior. Now , it's not always private industry that
is withholding that information. Sometimes, it's fellow law

states. LB 1026 will also address what is known as rogue
cops, police officers that are passed from d epartment to
department and given either neutral or good recommendations
when there's actually negative behavior in their past. Our
communities demand and deserve people of good character and
integrity and morality in policing. What questions can I
answer f o r y ou ?

SENATOR BOURNE: Questions for the Chief? Senator Friend.

SENATOR FRIEND: Thank you, Chairman Bourne. Chief, thanks
for coming in, by the way, and for the information. You
know, I' ve had an opportunity to hire a few people. I mean,
one of th e th ings that you mentioned in your testimony is
that you can identify a certain pattern o f beh avior, you
know, based on their historical track record. If somebody
fills out an application, I'm sure I'm not s aying I'm an
expert, but I can look at that application and see that that
person has ha d X amount of jobs in X amount of years. One
of the questions that would occur to me is to ask that

factual information on some of our candidates. And the

enforcement officers or chiefs or law enforcement in ot her
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person flat out, you know, you' re all over the board here.
You' ve had five j obs i n fi v e ye ars. Depending o n t h e
answer, that's going to affect my decision makinq. B ut my
dec>saon making might be affected anyway if I see somebody
with five jobs in five years, I could have a problem w ith
that, I co uld p otentially have a problem with that. Ny
question is this: Isn't the human resources process, isn' t
a lot of it investigative by nature? I could see all kinds
of things on paper and I can look at all kinds of things on
a resume. I can look at all kinds of information and
there's an element of the unknown. And some o f it, it' s
just, it's got fe el . I mean, the hiring that I' ve done,
it's got feel, it's references, it's people that communicate
with me the status, the history, the ba ckground o f tha t
particular person. Some of t hose references can do that
u nder law right now. Wouldn't that be true? I guess what
I'm...my question, to sum i t u p , I ' m s i gn e d o n t o t h i s b i l l ,
but I' ve got to be convinced why a bi l l like t his is
necessary, because I' ve been able to do some of these things
in the l ast 10-15 years of my life that you and Lieutenant
Kelly have talked about. I' ve been able to identify those
type of indicators. I'm not convinced yet as why we really
wouldn't need to go to these steps.

LARRY THOREN: In the selection p rocess fo r a poli ce
officer, there are various things that you do. You have the
person history statement, polygraph, psychologicals,
physical, phy sical fit ness, and naturally, you ' re
interviewing references in jobs. And if somebody omits a
j ob from their personal history statement, an om ission is
automatic grounds for...

SENATOR FRIEND: Y eah, very true, Chief, but I can identify
that in the interview process. I mean, it's a, I guess what
I ' m saying is I c.idn't hearing anything necessarily in
testimony that says, we have a really major problem here.
And I'd like to know why, you know, what kind of pr oblem
we' re trying to fix. I mean , are there instances in
Hastings that y ou' ve run into? I guess, give me a
hypothetical or a real situation.

LARRY THO REN : I think there's instances across l aw
enforcement that our younger generation now is a more fluid
generation and moves f rom job to job frequently, and
sometimes there xs some va lid r easons for t h at . And
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sometimes it's due to inappropriate behavior. And if you
have information about an individual that's going to be, if
y ou' re an employer, and yo u have i n formation about an
individual that's going to be a potential police officer in
your community or another community, it's important to me as
the dec>sion maker to know what that information is. It may
be negative information that c ould pu t so mebody who' s
abusive, who 's p robably never been ar rested but be en
abusive, or there's many c rimes that o ccur i n private
industry that n ever get the attention of law enforcement,
that people let them resign and go onto other things. We
don ' t want thieves. We don't want people who are brutal.
W e don't want people who lie , c heat, o r st eal i n thi s
business . And , you kno w , w h i l e we . . .

SENATOR FRIEND: Yeah . N o , thanks Chief, and I don't mean
to cut you off. And that's a very legitimate answer. I
appreciate that. I don 't think we wa n t them i n any
business. I mean, we' re handing out to the law enforcement
community some things that, you know, I work at a bank. And
the bank has got to use some pretty unigue and creative ways
to try to find good employees that aren't going to do those
t ypes of things, either. But they' re not going t o hav e
this. I know it ' s a d ifferent business, and there's an
i mportant, significant difference. But that bank h as , yo u
know, I mean, do you want these type of people working, you
know, zn that environment, that could ca use...Lieutenant
Kelly brought up a sexual harassment problem. That's not a
felony, and that might have be en, w hat Li eutenant K elly
brought up, might have been, you know, false accusation.

LARRY THOREN: That may have been. And the difference is is
I would choose to do business with your bank or not. But as
a police officer in your community, citizens don't have that
choice because we' re putting that p olice officer out in
community to deal with whatever. You know, we al l recruit
from humanity, and w e' re going to de a l w ith a l l the
frailties of humanity. And our job is to sel ect ho nest
people with good character who will tell the truth.

SENATOR FRIEND: Fa i r en oug h . T han k s .

SENATOR BOURNE: Further guestions? Chief, could you give us
a sense of, you and your department, any specific problems
that you' ve had regarding personnel that the ability to have
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an exchange of information with t heir p revious employer
w ould h av e p r e v e n t e d ?

LARRY THOREN: Withou t tal king ab out specific personnel
issues, I have had more than one e mployee t hat wa s hire d
that if t he emp loyer w ould have told me information, the
person wouldn't have been hired. And subsequently, that one
or more were terminated.

SENATOR BOURNE: But are you assuming th e inf ormation t he
previous employer had would have been beneficial to you in
your hiring decision?

L ARRY THOREN: Yes .

SENATOR BOURNE: So how did it come out, then, subsequent to
t he h i r i n g ?

LARRY THOREN: Nany times, it's hard to hide from the truth.
And the truth eventually catches up with you. And , you
know, it's frustrating when I talk to a fellow police chief
and they just say, well, he worked here for three years and
decided to mo v e on in his life, and then go into private
industry and come back into law enforcement two or t hree
years later s tating that the private juncture did not work
out well. And you ' re trying t o det ermine what the
background is on these individuals because, you know, again,
we need people with strong character in this business.

SENATOR BOURNE: F urther questions? S eeing none, thank you.

LARRY THOREN: Th a n k y ou .

SENATOR BOURNE: Oth er proponents? If there are any other
p roponents, xf you could make your way to t he fr ont r ow .
A re you a pr o p o n en t ?

ALLEN BALDWIN: Ye s .

SENATOR BOURNE: W e lcome.

ALAN BALDWIN: Ny na m e is Alan Baldwin. I'm the chief of
police xn Seward to kind o f he l p wi t h you r questioning.
Senator, I ha v e r un in t o t h e situations where I' ve been
interviewing or attempt to interview employers and coworkers
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where they' re reluctant, at best , to tal k about th eir
coworkers. Even wi t h t he release of information form,
t hey' re still somewhat reluctant. I t h ink th e bo ttom o f
this is we need to try to do our best to protect the
citizens from potential, less than fa vorable employees.
That's the bottom line, whether it be for the banking or for
the police department. In certain positions, we don't want
to hire individuals that shouldn't be hi red t here. The
other thing I was thi nking about was , if we have two
candidates and one of the candidates we' re able t o do a
proper background investigation, and another candidate we' re
not able t o a ver y good background investigation because
we' re being stonewalled by employers, and we' re only to hire
o ne position, which one do you think we' re going t o h ir e?
We' re go i ng t o hire the on e wh ere we can ge t to the
information the quickest to. R ight, wrong, or i ndifferent,
that's the w ay it ' s going to go. And then the issue of
h onesty, those are some of the questions that we want to b e
able to ma k e su r e tha t we can ask of the employers or
coworkers. We' re mandated by state statute to do background
investigations. We ' re m andated b y stat e stat ute or
requirements of th e police academy to make sure that those
are t h o r o ugh b a c k g r o und s i nvestigations. All we' re simply
doing is trying to ask for your assistance to make sure we
work within those mandates.

S ENATOR BOURNE: Thank you. Are there questions of Chie f
Baldwin? I s it chief?

ALAN BALDWIN: Ye s .

SENATOR BOURNE: Senator Aguilar.

SENATOR AGUILAR: Thank you, Chief. I probably should have
asked this q u estion t o the Lieutenant, but I' ll just
hypothetically ask it to you . Like in the scenario she
described, I guess she didn't really say whether or not the
sexual harassment had been proven. And knowing that many
companies, any time there's a charge of sexual harassment,
would automatically terminate the employee just to protect
t hemsel v e s .

ALAN BALDWIN: Se nator, I...

SENATOR AGUILAR: Let me finish up. N y actual question is,
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you kn ow , in your scenario, as you' re interviewing
candidates, would you consider someone under those
circumstances or wou ld you go to the trouble of
investigating, fznd out wh ether or not those charges were
a ccura t e ?

ALAN BALDWIN: First of all, I thank you for the question.
Ny understanding was the Lieutenant had advised that it was
more than one type of sexual harassment type of charges
against this, or ind icated, so it's multiple ones. And I
was also under the belief that they did investigate that and
confirmed that through the information. Just because we' re
told negative information does n ot necessarily mean that
we' re going to go down that road. Actually, if we' re doing
a backtrack investigation, we talk t o an ex-spouse of a
potential candidate, we may be told information that's valid
or not valid. But nonethe'ess, we need that information to
pursue our investigation. And it's the same way. At least,
then, it's something to take a look at and to go on. What I
don' t want to have happen, and which does happen, is where
we get these allegations or information, and then we get
just a portion of it, and then the person says, I can't tell
you anything more. I'm not going to tell you anything more
about it. And so, that's what bothers me when I try to do a
b ackground investigation off these employees. And then I'm
concerned about, when we hav e to sign, I have to sign a
piece of paper before they can go in t he police academy,
saying these people fit within this c ategory and that
they' re worthy of going to the police academy and wo r t h y of
becoming a police officer and going through that. I have a
c hallenge with that if you' re not able to confirm all that
information.

SENATOR AGUILAR: The question was, would you investigate?
You answered that right off. Thank you. Good answer.

SENATOR BOURNE: Further qu estions fo r Chief Ba ldwin?
Seeing n o ne , t h a n k you .

ALAN BALDWIN: Th an k s .

SENATOR BOURNE: Are there any other proponents? We' ll move
to the opponents. Nave you already signed in?

J ANE BURKE: I d i d , t han k y ou .
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SENATOR BOURNE: Oka y. If th ere are any other opponents,
please make your way to the front row and sign in. Welcome.

JANE BURKE: Thank you. Ny name is Jane Burke, and I'm here
on behalf of the Lincoln Police Union...

SENATOR BOURNE: Could you spell your last.

JANE BURKE: . . .B- u - r - k - e . . .

SENATOR BOURNE: . . . t han k y ou .

JANE BURKE: ...the Lincoln Police Union, the Fr aternal
Order of Po lice Lodge 2, which is Douglas County Sheriff's
deputies union, and the Omaha Police Union, IUPA, which is
Lodge 101, in opposition to this bill. There are several
things that I heard the proponents say tha t I thi n k are
important to touch on first. Chi ef Baldwin said that the
first person to receive the information will get hired. I
just want to touch base on that. That's always going to be
the case, the res ponse ti me. This bill doe sn't h ave
anything to d o with response time of an employer. Whoever
responds, if that's his criteria and that's who he hires,
this doesn't have anything to do with it. I think one thing
he said that's key is this bill, he believes, is to protect
citizens. I believe that this bill goes beyond that. What
a law e n forcement officer, what you need in hiring a law
enforcement officer, is something to pr otect the pu blic
interest. An d we' ve already provided that through statute.
We' ve add e d a pr ov i s i on that app lies only to law
e nforcement, and that ' s t he statute t hat al lows fo r
polygraphs for hiring purposes and ongoing polygraphs during
the course of employment for maintaining employment in a law
enforcement agency. The law enforcement agencies already
have the ability to do the background check, criminal check,
financial check, State Patrol check, polygraph. They' ve
covered all of the bases. Why do they need to know so me
additxonal conformation, especially when that information may
in and of itself b e biased. For example, take a small
agency where there's a conffict between two or three people.
That person may leave on his or her own initiative, or may
be asked to res ign or terminated, what does this do to
ensure that an honest evaluation is being given. I don ' t
even know what kind of evaluation would be given based upon
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the language that's in the statute. The very last line on
page 2 says that the hiring agency will be provided a
written evaluation of performance. I don't know what t hat
is. It's not described. Why is that necessary, and why are
we trying to fix something that's not broken. We have a lot
of good mechanisms in place for hiring. Why do we need to
know about attendance? Why do we need to have a wri tten
evaluation'? Why do we need the formal rehire statement with
all of the other information that's available. So there's a
number of different things i n this , I think, that are
over-reaching. Additionally, it may open the door to other
places besides law enforcement in terms of being attached to
the public records law. And if those are important for law
enforcement, then why aren't they important now'? I mean ,
why xsn't this i mportant for a nurses, for firefighters,
et cetera? Why is this just for law en f orcement? So I
think, in s ummary, this is overly broad and doesn't do any
more to enhance the hiring process than we already have, or
that what good leg work would do. Are there any questions?

SENATOR BOURNE: Are you an officer?

JANE BURKE: I am no t .

SENATOR BOURNE: Are there questions for Ns. Burke? Seeing
none, thank you. Other opponents? Are there any ne utral
testifiers? Senator Pahls to close.

SENATOR PAHLS: It was pointed out to me there are just a
c ouple of things we maybe need to think about. Unl ess t h e
employers are legally required to t urn o ver employment
history, they may and they do refuse. I' ve been told that.
And people sworn t o serve and pr otect need a thorough
process because they have such an important, life-changing
lob. And it 's also brought up to me that union fears are
m isplaced. This bi l l he lps to ensure only th e most
qualified will be hired.

SENATOR BOURNE: Questions for Senator Pahls? Seeing none,
thank you. That will conclude the hearing on Le gislative
B al l 1 0 2 6 . (See also exhibit 30) Senator Cornett is here
to open on Legislative Bill 1227. As the Senator makes her
way forward, can I have a show of hands of those folks here
wanting to testify in support of this next bill. I see one.
Those in opposition? I see none. Senator Cornett.
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LB 122

SENATOR CORNETT: Good afternoon, Senator Bourne and members
of the Judiciary Committee. Ny name is Abbie Cornett and I
represent the 45th Legislative District. This afternoon, I
am presenting LB 1227, which would p rovide for language
changes in state statute to reflect federal requirements of
the National Instant Criminal Background Check System, NICS.
These changes are needed to ensure the Nebraska State Patrol
and Nebraska firearm vendors continue to have access to this
system. The N ICS system is use d to obtain a handgun
purchase permit certificate as required by state
Statute 69-2,403 through Statute 69-2,406 and by the
Nebraska vendors when completing the required background
c hecks during a tra nsaction involving a weapon. In t h e
past, the legislative body has declared a valid interest in
the regulation of purchase, lease, rental, and transfer of
handguns, and requiring a certificate prior to these events
serves a valid p ublic purpose. The U.S. Department of
Justice had asked Nebraska State Pa trol to make the se
modifications by September 30, 2005. Tha t date has since
passed. How ever, this i s the first le gislative season
available to address the need. In specific, LB 1227 defines
a criminal h istory r ecords check i n cludes c itizenship
information as part of the certificate application process,
extends the time allowed to conduct an investigation prior
t o issuing the certificate from two to thr ee days , an d
specifically directs that a criminal history records check
include a check of the criminal h istory r ecords o f the
Nebraska Stat e Patro l and the Federa l Bureau of
Investigation's National Instant Criminal Backgrounds Check
System. The pro visions of LB 1227 do not substantively
change the day to day operations o f the Nebrask a St at e
Patrol. It does, however, satisfy the requirements of the
U.S. Department of Justice. The Nebraska State Patrol will
provide testimony today and will be available to answer any
technical questions you may have. And I would be happy to
answer any questions also. I do thank you ahead of time for
consideration of this bill and I encourage yo u t o ad v a n c e
LB 1227 to General File.

SENATOR BOURNE: Thank you. Are there questions for Senator
Cornett? Senat or, so this, we would lose compliance if we
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do not pass this? Is that what I heard you say?

SENATOR CORNETT: That is my unde rstanding. The U .S.
Department of Justice a sked us to make these ch anges
effective 30 September 2005.

SENATOR BOURNE: What will we lose if the changes don't go
into effect?

SENATOR CORNETT: I believe that we would lose our ability
t o d o b a c k g r o und c h e c k s o r t he A T F o n p ur ch a s i n g ha n d g u n s .

SENATOR BO URNE: And when did this co m e to the
administration's attention?

SENATOR CORNETT: That I do not know. It came to my
attention prior to this legislative session.

SENATOR BOURNE: Okay. I'm kind of shocked, actually,
because this is the first I' ve heard of this.

S ENATOR CORNETT: Well , I did n ot know abou t it unti l ,
again, prior to this legislative session, and I was
approached by the State Patrol with the details i n this
matter and requested to submit this legislation so we would
be in compliance.

SENATOR BOURNE: Well, I guess we' ll hear f rom t he Sta te
Patrol as to why they hav en't n otified th e Jud iciary
Committee that there was an issue. Senator Pedersen.

SENATOR Dw. PEDERSEN: Th a n k yo u , Se n a t o r Bou r n e . Sen at o r
Cornett, does this have to do with law enforcement?

SENATOR CORNETT: No , hand gun re gistration, like if you
w ished t o go i n an pu r ch a s e a h an d g u n .

SENATOR Dw. PEDERSEN: That's only m andatory, it was my
understanding, in the Omaha area.

SENATOR COR NETT: Background chec k s , I be l i ev e , ar e
mandatory. You' re talking about a registration of a gun ,
lake a vendor is not supposed to sell you a gun if you' re a
f e l o n .
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SENATOR Dw. PEDERSEN: Okay. T hen that makes sense.

SENATOR CORNETT: Y es. W e' re not necessarily talking about
handgun registration, but the background checks involved in
s el l i n g .

SENATOR Dw . PED ERSEN: The b ac kg r o un d c h e c k s f o r wh e n yo u
b uy t h e m .

SENATOR CORNETT: Cor r ec t .

SENATOR Dw. PEDERSEN: Tha n k y ou .

SENATOR BOURNE: Senator Aguilar.

S ENATOR AGUILAR: Thank you. Senator Co rnett, i n you r
statement of in tent, you talk about including citizenship
information as part of certification application process.
Do you have to be a citizen to apply for a permit?

SENATOR CORNETT: To apply for a handgun permit? I believe
you do, but I'm not exactly sure on that part.

SENATOR AGUILAR: What about situation o f li k e di plomatic
immunity?

SENATOR CORNETT: I 'm sorry.

SENATOR AGUILAR: Situations like diplomatic immunity where
maybe there was a foreign dignitary.

SENATOR CORNETT: That's also under federal law, and I am
not sure exactly what is covered under diplomatic immunity,
s i r .

SENATOR AGUILAR: O k ay. Th anks.

S ENATOR BOURNE: Further questions? Senator C o rnett, i t
sounds like the communication deficiency is between myself
and my sta ff, no t between th e State Pa trol an d the
committee, so I apologize.

SENATOR CORNETT: Oh , okay. Like I said, I said, I was just
made aware of this prior to this session, so we agreed to
carry the bill because there does appear to be an immediate0
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need.

SENATOR BOURNE: Further questions? Seeing none, thank you.
First testifier in support. Welcome.

JOHN SHELTON: (Exhibit 4) Thank you, Senator Bourne. Good
afternoon, Senator, and members of the Judiciary Committee.
Ny name is Lieutenant John Shelton, J-o-h-n S -h-e-l-t-o-n,
and I serve as com mander of the Criminal Identification
Division of the Nebraska State Patrol. I'm here t oday to
provide information regarding LB 1227. The purpose of this
bill is to make language changes that address requests from
the U.S. D epartment of Justice Bureau of Alcohol, Tobacco,
Firearms and Explosives related to cr' minal history record
checks. The U .S. Depa rtment of Justice has notified the
State Patrol that changes are needed in order for the S tate
Patrol to continue to have access to the National Instant
Criminal Background Check System, which is used t o per form
criminal history record checks for the purchase of weapons.
This type of record check is required by Ne braska State
Statutes 69-2,403 through S tatute 69-2,406, for any person
desiring to obtain a handgu n purc hase cert ificate.
Additionally, the NICS database is utilized by all Nebraska
vendors to complete the required background checks on those
p urchas i n g weap on s ot h er t h an h and g u n s. Und e r LB 12 27 ,
citizenship information would be required. This information
is a fe derally required component needed t o conduct
immigration and customs e n forcement checks as part of the
criminal history records check. It wo uld add country of
citizenship, and in the case where the applicant is not a
United States citizen, the place of birth and the a lien or
admission number would be required. The LB would modify the
allotted time a llowed for the application to be processed.
It would change from two days to three days. Currently, the
two day time frame is being met. However, the Department of
Justice would like an expansion to three days to provide
flexibility. Two other technical changes would be made as a
result of t he bill. It would define a criminal history
record check and specifically direct the process to include
a search of the FBI's National Instant Criminal Background
Check System. This is the current practice of the Stat e
Patrol and w ould not affect daily operations. I thank you
for your time and consideration. I'd be happy to answer any
q uest i o n s y o u ma y h a v e .



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 1227Committee on Judiciary
F ebruary 2 4 , 20 0 6
Page 19

SENATOR BOURNE: Questions for Lieutenant Shelton? Sen ator
F lood .

SENATOR FLOOD: Thank you, Chairman Bourne. Lie utenant,
thank you for your testimony. Now this is a little off the
beaten path, but i n my district, law enforcement officers
h ave talked to me about information that is ava ilable o n
NICS. Would you, first of all, describe to me what a patrol
officer in a Nebraska community, say Norfolk or Omaha or the
State Patrol, would receive from the dispatcher as far as
information and w hat databases are c hecked when that
information is requested?

JOHN SHEL T ON: W ell, Senator, the N IC S da tabase i s
specifically used for running a check on t he purchase of
weapons. The NCIC check that I think you might be referring
to xs th e F BI da tabase for law enforcement checks of a
person for criminal history backgrounds. That NCIC database
xs a separate database from the NICS d atabase. Howe ver,
they do have some of the same information.

SENATOR FLOOD: Now , do we run , do you check with this
database that's the subject of LB 1227 d u ring a routine
traffic stop? Does it interface with the other database,
t he NCI C?

JOHN SHELTON: The N ICS database wil l ha v e add itional
information for qualifiers for purchasing weapons that the
NCIC database will not. And it does not automatically check
the NICS database when an NCIC check is ran. That is a
specific function for the purchase of weapons through our
c urrent NICS system or through vendors that contact the FB I
directly to run their NICS checks.

SENATOR FLOOD : So thi s NICS does not have anything to do
with the patrol officer working the street. They ' re not
going to check this database when they stop an offender to
see i f t h ey . . .

JOHN SHELTON: No, Senator, they' re not.

SENATOR FLOOD: Is there any way that this information could
be made available to the patrol officer so that before they
approach the vehicle, let's say we pass concealed weapon in
this state. Because my interest would be, is there a way tc
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let that officer know before he or she leaves their patrol
car, that the vehicle they just stopped, I guess that after
they check the driver's license, that that individual owns a
gun.

J OHN SHELTON: In relation to what I' ve seen pr oposed on
CCW, is that your question, Senator?

SENATOR FLOOD: Yes .

JOHN SHELTON: This bill does not relate to CCW in the sense
of some s ort of proof of the possession of a CCW permit.
This deals specifically with the ability for a cit izen to
purchase a weapon. Did I answer your question, Senator?

SENATOR FLOOD: I gue ss , yea h , I t h i n k you d i d . I t h i nk I
had this NICS confused with NCIC and...

JOHN SHELTON It's easy to do.

SENATOR FLOOD: ...and I just want the officers to know when
they get out of the car what they' re dealing with the be st
t hat t h e y ca n .

JOHN SHELTON: I wou ld as well, Senator. That would be a
very important aspect.

SENATOR FLOOD: T ha n k y ou .

SENATOR BOURNE : Furth e r que stions? So Li eu t en a n t ,
according to your testimony, where we' re out of compliance
xs the fact that we aren't adding country of ci tizenship,
place of birth, and the alien or admission number. Is that
where we' re technically out of compliance?

JOHN SHELTON: That as well as the day limits, Senator.

SENATOR BOURNE: The three days rather than two?

JOHN SHELTON: Ye s , Sen a t or .

SENATOR BOURNE: Oka y. Furt her questions? Seeing no ne,
t hank y o u .

J OHN SHELTON: Th a n k y o u , Sen a t o r .
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SENATOR BOURNE: Other testifiers in support? Testifiers in
opposition? Testifiers neutral? Sen ator Cornett waives
closing. Tha t will conclude the hearing o n Leg islative
Bill 1227. Senator Jensen is he re to open on Legislative
Bill 954. As Senator Jensen makes his way forward, can I
have a show of hands of those folks here wanting to testify
in support of this next bill? I see three. Th o se in, four,
those in opposition? I see three. So the proponents should
m ake their way to the front ro w and si g n in . Senato r
Jensen, w e l c o me .

LB 95 4

SENATOR JENSEN: Tha nk you, Senator Bourne, members of the
Judiciary Committee. Fcr the record, my name is Jim Jensen,
representing District 20 in Omaha. I'm here to int roduce
LB 954. LB 954 amends the offense of first-, second-, and
third-degree assault on an officer by including employees of
the Department of Health and Hu man Se rvices wh o provide
mental illness o r sub stance abuse treatment. LB 954 also
amends the offense of an assault on an officer using a motor
vehicle by adding the same class of HHS employees. I am
introducing this bill at the request of Bill Gibson, the
chief executive officer of Lincoln and Hastings r egional
center, and also their staff. And certainly, we have had
incidents in the past where HHS employees have been attacked
at the regional center and there is no apparent penalty for
such an attack. However, certainly by my introduction of
L B 954, there is some me ntal h e alth c onsumers who hav e
voiced legitimate concerns regarding this bill, and I would
)ust ask that you listen carefully to their input and then
balance those c oncerns of the consumers with those of the
needs of the regional center staff. With tha t, I will
close. Be glad to answer any questions, and there are those
behind me who can explain a little further.

SENATOR B O URNE:
S enato r P e d e r s e n .

SENATOR Dw. PEDERSEN: Th a n k y o u , Sena t o r Bou r n e . Sen a t or ,
does this just include the ones who work for the state?

SENATOR JENSEN: Yes .

Okay. Questions for Se nator Jensen?
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SENATOR Dw. PEDERSEN: Only state employees?

SENATOR JENSEN: Yes .

SENATOR Dw. PEDERSEN: It would not cover people who worked
in the facilities like the Douglas County hospital that they
have quite a few mental patients there and...

SENATOR JENSEN: No , it would not.

SENATOR Dw. PEDERSEN: Th an k y ou . Wou l d y ou h av e any
problem if th i s ba l l mo ves t hat we would amend that in
t he r e .

SENATOR JENSEN: C ertainly.

SENATOR Dw. PEDERSEN: Th a n k y ou .

SENATOR BOURNE: Further questions? Seeing none, thank you.
F i rs t p r op o n e n t .

DON WESELY: Senator Bo urne, m embers o f the Jud iciary
Committee, I'm D o n Wesely, and I'm not here representing
a nybody other than the fact this past year the Health a n d
Human Services Committee had a chance to talk with Senator
Jensen about this issue this morning, and w e we r e talking
about, you kn ow, h as th is been a problem over the years?
And I can assure that this goes back in time where employees
at regional centers h ave de alt with very difficult
individuals. And I don't want to paint a picture of those
with mental illness are always dangerous. No, they' re not.
Most of them, there's no problem whatsoever. But there are
some who are a danger, and that's one of the reasons t h at
they' re in the environment that they are in those r egi ona l
centers, to try and protect the public. Tho s e in dividuals
on occasion have attacked staff. The consequences have been
very negative in terms of employees. We' ve lost employees
as a result, working in that environment. I don't know if
all of yo u have h ad a chance to walk through some of the
regional centers and some of the units that they have. Most
o f them, no problem, no difficulty. But ther e are som e
units that have extremely difficult individuals who have a
tendency toward some physical activity o r vio lence that,
x t ' s very scary e xperience, let me tell you, when I walk
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through there, when I sat in the seats you sit in now. And
staff that deal with these individuals are doing a real
public service, and they ought to have some protection. And
thxs law will provide it for them. And so I'm here in
support of Se nator J ensen's b ill an d thanking him for
introducing it.

SENATOR BOURNE: Are there questions? Senator Pedersen.

SENATOR Dw. PEDERSEN: Th an k yo u , Sen at o r Bou r n e . Don ,
couldn't you se e a difference between somebody having a
psychotic break and somebody who has just lost their temper
and is assaulting?

DON WESELY: That's a good point to make. I mean.

SENATOR Dw . PED ERSEN: Wouldn't th a t be a difficult to
decide, here? I mean, there are people, I' ve worked in one
of these i nstitutions and in cor rections for years, and
there's a difference between somebody who has had p sychotic
break and somebody who's just being retaliatory.

DON WESELY: Yeah. And that's a distinction you may want to
make, and perhaps that's what Senator Jensen is referring to
with some of the opposition testimony you' ll be hearing. I
think that's a fair question. But I thi nk, at the same
time, these employees are in an environment that, again, is
a dangerous one on occasion. And something ought to be done
to help them.

SENATOR Dw. PEDERSEN: Th a n k y o u , Don .

SENATOR BOURNE: Further questions? Seeing none, thank you.

DON WESELY: Th an k y o u .

SENATOR BOURNE: Other testifi ers in support?

EDWARD VAREJCKA: My na me is Edwar d E . Varejcka,
E-d-w- a - r - d , middle initial E, V-a-r-e-j-c-k-a. I am here
today representing the personal opinions of my self and
others who signed in support of LB 954. We the undersigned
a re also employees at the Lincoln Regional Center. We wish
to make it clear u p front that our support for this bill
d oes not diminish our support for the mentally ill w e car e
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for. Our sup port for this bill is directed at those
individuals who manipulate the justice system with feigned
mental illness in order to leave a correctional facility for
placement in a mental health facility where their freedom is
less restricted. No employee in a mental health facility
would hold any i ndividual suffering from mental illness
accountable for actions resulting from their mental illness.
However, those individuals who do under stand the
consequences of th eir a ctions should be held accountable.
People working in mental health settings run the risk on a
daxly basis of bei ng injured at work due to the nature of
the clientele served. Employees in the mental health field
have been t rained t o un derstand and i d entify behaviors
a ssociated with mental illness. However, there is a smal l
segment of i ndividuals who en d u p in the mental health
facilities who are not suffering from mental illnesses, and
who intentionally and deliberately threaten to or attempt to
harm staff an d others i n order to intimidate staff and
manipulate their treatment. The very nature of working in a
mental health setting includes the potential for personal
cost related to these w ork i n juries. Work injuries in
mental health facilities may r esult in personal medical
expenses , employee reassignment, resignations, and
potentially lif estyle changes that resu l t from a
life-altering injury. One employee at the Iincoln Regional
Center who worked in the Forensics Unit w as injured i n
December 2002. His neck was injured. His neck injury
required four separate surgeries over the next three years.
In November 2005, he w as al so informed that he needed to
have rotator cuff repaired related to injuries sustained at
work. Due to these injuries he sustained, he cannot engage
in previous hobbies such as skeet shooting or hunting. He
has experienced disturbances in his sle ep pattern. H e
cannot drive a motor vehicle for extended periods of ti me.
And he cannot play with his kids at home, nor can he attend
basketball games that require lengthy watching of basketball
running up and down the court. I also included in here a
letter from another individual that was hurt. ( Exhib i t 6 )
I won't read that on his behalf as I included i t in the
packets. Agai n, t he intent of LB 954 is not directed at
those individuals hospitalized for treatment of their mental
illness. Th e correctional system provides me ntal h ealth
treatment within t heir fa cilities. Assau lts by inmates
against correctional officers are considered felonies. The
intent of LB 954 is to level the playing field for employees
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in mental health facilities. Every person who works in the
mental health field d oes so because they are dedicated to
the work they do. Thank you, and I'm glad t o answer any
q uest i on s y o u ma y h a v e .

SENATOR BOURNE: Tha nk you. Are there questions? Senator
Flood.

SENATOR FLOOD: Thank you, Chairman Bourne. Sir, thank you
for your testimony. You worked at Lincoln Regional Center?

EDWARD VAREJCKA: Ye s , I d o .

SENATOR FLOOD: This has to be a hard issue for you as a
regional center employee because you r outinely deal w ith
people, I mean a l l of your patients are mentally ill. Is
t ha t c or r ec t ?

EDWARD VAREJCKA: They' re either mentally ill or they h ave

i l l n e s s es , ye s .

SENATOR FLOOD: So the ones that have been sent there for an
evaluation and haven't been diagnosed as possibly mentally
ill, this would really apply to them.

EDWARD VAREJCKA: Thi s would apply to those that are there
f or evaluations or possibly those that have come f rom t h e
correctional facility that, like I mentioned earlier, that
are feigning mental illness.

SENATOR FLOOD: Feigning, what do you..

EDWARD VAREJCKA: Some of our individuals that we treat will
turn around and report that they' re having hallucinations or
a p s y c h o t i c b r ea k , n e r v o us b r eak d o wn . Th ey ar e t h en
transferred from the correctional facility to our facility
where we observe them. If the psy chiatrist deems them
necessary for treatment, they' re placed on medications. So
there's a various array o f in dividuals that ar e se rved
within our facility.

SENATOR FLOOD: I support th i s f or someone that's not
mentally ill that happens to be in regional center. But if
they' re under psychiatrist's care and t h ey ' ve b e e n d i a g n o s ed

been sent there for an eva luation to de termine their
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as having an illness severe enough to warrant inpatient
treatment, I am a little uncomfortable making this charge a
Class II felony punishable up to 50 years in a correctional
institution available to a prosecutor that may prosecute
someone that is behaving that way because they' re mentally
ill. Is there a way to differentiate between the two. I
mean, is there a way to be very clear about how this w ould
apply to a regional center patient?

EDWARD VAREJCKA: I think some safeguards need to be put in
place in conjunction with this bi ll . Currently, our
protocol is is th a t an ybody that acts out violently that
requires any kind of restraint or seclusion is evaluated by
an advance practice nurse p ractitioner or a psychiatrist
within one hour of their actions. So, therefore, working in
conjunction with the attorneys, that determination could be
made at that time if they were fully aware of their actions
at the time that they committed them.

SENATOR FLOOD: And I guess we start putting this l anguage
in the s tatute, we have the question as to whether or not
the psychiatrist that makes that evaluation or performs that
exam is a third party to protect, I mean, w e' re talking
about 50 years in prison with a Class II felony. And we' re
talking about somebody that's in a mental institution. I
see where you' re going with this, and I am supportive of the
concept to ge tting u s there, but I think have so many
hurdles before we can just make this charge available in the
statute. Do you see where I'm coming from?

EDWARD VAREJCKA: Ye s , I d o .

SENATOR FLOOD: At the risk of incarcerating somebody that' s
mentally ill with up to 50 years in prison. But that
doesn't mean that i t 's not possible. I'd like to talk to
you more about it, though, because I think it's i mportant.
T hank you .

SENATOR BOURNE: Senator Chambers.

SENATOR CHAMBERS: You include the word recklessly along
with intentionally or knowingly. Why do you put recklessly
i n t h e r e?

EDWARD VAREJCKA: I gues s some of the actions that I have
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seen where, I' ll give an example of one of the i ndividuals
that we didn't feel his actions were a result of his mental
illness. He went back, fashioned weapons. He may not have
intentionally meant t o hu rt one of the staff members, but
they ended up having part of their ear cut where it required
it being reattached. That was a reckless act on his pa rt,
throwing the s hards of glass at him, but his whole intent
originally was to injure some of that staff that worked the
unit, not the individuals that responded in assistance.

SENATOR CHAMBERS: Now , these p eople who have charge of
mentally ill individuals have on occasion been p rosecuted
for abusing them physically, sexually, psychologically,
withholding medication, and turning it to their own use. So
would you be in favor of applying the same penalty to one of
these staff m embers wh o intentionally, kno wingly, or
recklessly harms one of these patients?

EDWARD VAREJCKA: Ye s , I wou l d .

SENATOR CHAMBERS: So that they wou ld fa ce a Class II
f e l o n y ?

EDWARD VAREJCKA: Ye s , I wou l d .

SENATOR CHAMBERS: And what would be the basi s for that
c oncl u s i o n o n yo ur p ar t ?

EDWARD VAREJCKA: When we accept employment in the mental
health field, we' re there to protect, provide an environment
that's safe for those individuals. That ' s m ad e c l e ar up on
your hiring within, especially within the HHSS system. And
if you' re going to voluntarily do any of those things, then
you should be prosecuted and held accountable for your
a ct i o n s .

SENATOR CHAMBERS: Do you know that there are occasionally
people committed to a mental i nstitution who have been
charged with a crime, but they were found to be not
responsible by re ason of their mental deficiency, whatever
i t ma y h a v e b e e n ?

EDWARD VAREJCKA: Ye s , I am.

SENATOR CHAMBERS: Suppose one of those.
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EDWARD VAREJCKA: I wo rk with those individuals on a daily
b asi s .

S ENATOR CHANBERS: Well now, if that person cannot b e held
accountable for h i s or her offense and is there for that
reason, how can we say if that person does on e of the se
things, he or she now is guilty of a Class II felony? That
doesn't make sense, does it?

EDWARD VAREJCKA: No, it doesn't make sense, and I don ' t
think that w as the int ent of the bill, to direct it at
anybody that's suffering from mental illness.

SENATOR CHAMBERS: D oes it say that in the bill? Does it
make any dzstinctxon?

EDWARD VAREJCKA: I'm not specific on the wording. No , I'm
not .

SENATOR CHAMBERS: Okay. But you understand, I'm going to
tailgate on Senator Flood's question. You do see what it is
that I'm trying to get at with the question that I'm putting
t o y o u ?

EDWARD VAREJCKA: Ye s , I d o .

SENATOR CHAMBERS: Oka y. Than k you. That 's all I would
have.

S ENATOR BOURNE: Se n a t o r Pe d e r s e n .

SENATOR Dw. PEDERSEN: Th a n k y ou .

SENATOR B OURNE:
p roponent .

TON WEBER: Good afternoon, Senator, committee. Ny name is
Tom Weber, W-e-b-e-r. I am the above-mentioned staff member
that was in jured a t the Lin coln R egional Cente r at
forensics. I am here today to answer any questions and give
testimonial of patients that do malinger, patients answering
some of N r . Chambers' question, of patients that are there
u nder the mental health court board co mmitment and als o
there found N R RI, not responsible reason insanity. These

NextOther questions? Thank you .
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same patients that, when they are taking their medications,
are doing fine. And they understand the difference between
r i gh t an d wr ong . If they were evaluated by the
psycholoqist, they would say, they have written reports that
we staff members evaluate on a daily basis and send on to
the psychiatrists. They, when taking medication, they also
can determine whether or no t they want to manipulate the
system to regain certain privileges. And separate staff,
they are knowing, what sir?

SENATOR BOURNE: S enator Chambers.

SENATOR CHAMBERS: When you mention a psychiatrist who would
evaluate this p erson, is this a psychiatrist who treats
these people, provides treatment for these people?

TOM WEBER: Y es, sir.

SENATOR CHAMBERS: And then he's going to turn around and be
the one who would participate in t he prosecution of his
patients? Does that...it doesn't make sense to me. If the
psychiatrist is there to treat these people and yet he is
going to be the one to help lay out a criminal case, there
i s such a conflict there that it rises to level in m y min d
of being unethical. And if I saw a psychiatrist doing that,
I'd try to have him removed.

TOM WEBER: To answer that question, this psychiatrist would
also be in favor, they' re the one that gives recommendations

they might gain.

SENATOR CHAMBERS: That ' s not in a criminal proceeding,
though. We' re talking about a crime here, establishing the
basis for charging somebody with a crime.

TOM WEBER: And we are talkinq also about patients that show
that they can take care of themselves on a daily basis, such
as grooming and hygiene, can follow the rules, and with one
instant, they wan t to regain more f reedoms and more
benefits, and then the next minute, try to manipulate...

SENATOR CHAMBERS: Do you think a mouse has the mentality of
a human b e i n g ?

to the mental health board on their release or benefits that
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TOM WEBER: Excuse me?

SENATOR CHAMBERS: A mouse. D oes a mouse have the mentality
o f a h u man b e i n g ?

TOM WEBER: No , it does not.

SENATOR CHAMBERS: Are you aware that there are mice and
other little c ritters which will pr etend t hat they' re
trapped in order to try to elude a human being? And when a
human being makes a move he re, th e mouse sc urries over
there. But it doesn't take mentality of a sane human being
to figure out something like that. That's a survival skill.
But here's what I'm trying to focus on with you, and you' re
not being asked by me to be accountable for a psychiatrist.
I just want to be sure of what you all are taking about who
say th a t ther e's goin g to be an evaluation by a
psychiatrist. This psychiatrist knows that he or she is
providing information that could lead to the prosecution of
one his or her patients. Now there are doctors who will not
participate in judicial executions. It violates t h eir
ethics. But you don 't s ee, and people who work in the
capacity that you do, a conflict where a psy chiatrist is
going to help make a criminal case against one of his or her
patients? You don't see a conflict there? The psychiatrist
works for th e st ate. The employee who is going to be
lodging the criminal charge works for the state. The person
being accused is in the custody of the state because he or
she is no t me ntally capable of living other than in that
environment. With all of these forces of the state a gainst
that person, you feel that the psychiatrist ought to also
throw his or her lot in with the state in putting together a
basis for c riminal prosecution of the psyc hiatrist's
patient? That doesn' t, if it doesn't raise any questions in
you mind, I don 't w ant to say it does just because I'm
asking you. I'm asking to find out whether it does. Does
that raise any questions in your mind?

TOM WEBER: Yes, sir. But in the same breath, it does not
necessarily mean that it has to be their treating physician
that does the evaluation or. this violent act.

SENATOR CHA MBERS: Would it be a state em ployed
psychiatrist?
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TOM WEBER: Say again.

SENATOR CHAMBERS: Would it be a psychiatrist in the employ
of the state?

TOM WEBER: Y es, sir.

SENATOR CHAMBERS: It would be? You said yes?

TOM WEBER: Or it wouldn't necessarily, it could be
private sector that co uld also come in and
evalu a t i on .

SENATOR CHAMBERS: And they would become, then, a part of
law enforcement rather than healers, right?

TOM WEBER: I think that that's twisting it a little.

SENATOR CHAMBERS: You think I'm twisting?

TOM WEBER: I believe that a lot of these patients that are
in there do know the difference between right and wrong once
they are stabilized on medication, and that...

SENATOR CHAMBERS: Are you a psychiatrist?

TOM WEBER: No , sir.

SENATOR CHAMBERS: On what do you base your opinion on?

TOM WEBER: On . . .

i n t h e
do t h e

SENATOR CHAMBERS: You' ve heard psychiatrists say that?

TOM WEBER: Y es, I have.

SENATOR CHAMBERS: And you, then, are aware of patients that
the psychiatrists have identified and told you th a t the se
are manipulative people. They rea lly know what they' re
doing. They' re working the system. The psychiatrist will
point out pe ople like that so you will know better how to
deal with them. Is that true or false?

TOM WEBER: There is tim e s th a t we are priv ileged to
information on different acts and at different levels.



Transcrip" Prepared by the Clerk of the Legislature
Transcriber's Office

LB 954Committee on Judiciary
F ebruar y 2 4, 200 6
Page 32

SENATOR CH A MBERS:
information?

TOM WEBER: Th at, and...

SENATOR CHAMBERS: Is that what you' re telling me?

The psychiatrist gives you t hat

TOM WEBER:
observa t i on s .

.that and o ur determination from our

SENATOR CHAMBERS: But you' re not a psychiatrist.

TOM WEBER: No , sir.

SENATOR CHAMBERS: Is t here such a thing in these regional
centers as doctor patient confidentiality?

TOM WEBER: Y es, there is.

S ENATOR CHAMBERS: Does it apply when an employee wants t o
know something about the patient which would be considered
confidential if somebody just off the street wanted to know?

TOM WEBER: Depending on which ward and depending on safety
procedures, we are privileged to that information.

SENATOR CHAMBERS: Because of, the point that I'm trying to
get at, I think I' ve gone far enough, so I don't h ave any
more questions of you, and thank you.

SENATOR BOURNE: S enator Flood.

SENATOR FLOOD: Tha nk you, Chairman Bourne. Thank you for
testifying, and thank you for what you do o ut there . I
guess one of the questions I have, and it's important to
remember, Lincoln Regional Center has a different role than
any other s tate fa cility because it's forensic in nature.
Can you talk about that for a moment because I know that you
don't just have people that are adjudicated by a mental
health board to be mentally ill. You do have a relationship
with the Department of Corrections, is that correct?

TOM WEBER: Correct. Our specific ward, which is S-5 in the
forensic building, handle the patients that come in for a
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c ompetency evaluation. It determines whether or n ot they
were competent at t h e time of their crime to stand trial.
We do have patients that after that competency evaluation is
done return to the correction facility and, depending on how
their court appearance went and their competency evaluation
went, they may come back to us and we might have to restore
competency .

SENATOR FLOOD: And I guess the reason I ask that is, and I,
even when I talked to your coworker before, I forget, and I
think maybe a lot of people forget, these aren't mental
health committed patients that we' re talking about here.
These are inmates in the Department of Corrections that are
coming over for whatever reason related to a mental h ealth
concern, maybe or maybe not, I don't know. So at the time
that you get them initially, you' re dealing w i th a DCS
inmate rather than an HHS commitment. Is that correct?

TON WEBER: Yes , sir. There are two types of clients that
a re t h e r e .

SENATOR FLOOD: And your support for this bill is , as I
understand it , y ou look at the corrections system and say,
well, it's an offense across the street. But the minute
they cross the line over her e, there's no pro tection
criminally. There's no criminal liability for the same act.
I s t h a t t r u e ?

TON WEBER: That zs true, and in m y case , the manner in
which I was injured restraining a patient, he was determined
competent but wa s also a mental health board committed. A
year from when I was injured, he was released to the street
with no repercussion for the injuries that I sustained.

SENATOR FLOOD: Thank you very much.

SENATOR BOURNE: Further questions? Senator Pedersen.

SENATOR Dw . PEDERSEN: Tha n k you, Senator Bourne. What is
your percentage, can you give just a guess of wh a t the
percentage is of people that you' re getting over there for
evaluation from the Department of Corrections?

TON WEBER: I do not have those percentages in front of me .
But o n . . .
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SENATOR Dw. PEDERSEN: How many do you think you have on an
on-go i n g ba s i s ~ F i v e or s i x ?

TOM WEBER: Our ward, holding 18 to 19 patients, I would say
that usually it's anywhere from 50 to 55 percent on...

SENATOR Dw . PED ERSEN:
corr e c t i on s , t h en ?

TOM WEBER: Y es, sir.

SENATOR Dw. PEDERSEN: Bigger percentage of them. Who sent
them over from corrections? Were they se nt over from a
mental health department, or was it just sent over by the
case worke r o r un i t ma n a g er s or ?

TOM WEBER: We have had a number of patients fr om num erous
correction f acilities, whether it be c ounty or state and
depending on the crime or t he fashion in which it was
committed.

SENATOR Dw. PEDERSEN: Th a n k y ou .

SENATOR BOURNE: Further guestions? Senator Chambers.

SENATOR CHAMBERS: Am I to understand you to say that the
people are being sent to this mental institution who have no
mental problem?

TOM WEBER: hat was something that they decided or their
lawyers decided t o ha v e an evaluation done so that they

Most of you r ward is from

could use that at court.

SENATOR CHAMBERS: The person who injured you, be cause I
wasn't here, I ju st g ot a brief smattering from what you
said a minute ago, was not there fo r an evaluation. I
thought, I' ll let yo u te l l me. What was that person' s
situation?

TOM WEBER: He had a mental health board commitment. Also,
he was there fo r, a nd a medi cal, or a psychiatric
evaluation. He was, well, I'm not sure how much I can s ay,
but . . .
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SENATOR CHAMBERS: Well, I don ' t ne ed you to go into
anything that might be confidential. But what I'm trying to
get at, if you say this person was there under a mental
health board commitment, does that mean he had a serio us
m ental p r ob l e m ?

TOM WEBER: Not necessarily. Mental health board commitment
is determined on their length of their stay at one of these
facilities. They have the right to say whether or not the
charges, they w all be dropped, or because it would be so
hard to prove that they were...

S ENATOR CHAMBERS: Were legally responsible for wha t the y
d id , r i gh t ?

TOM WEBER: Exactly.

SENATOR CHAMBERS: Okay . So we h ave somebody who's not
legally responsible for what he or s he did , be cause I'm
moving on to something else. Then you said you were injured
trying to restrain this person.

TOM WEBER: Ye s , sir.

SENATOR
person?

TOM WEBER: We received a court order to medicate. I was
told that, f irst of all, we always try to get the patients
to comply with rules. They are sent down...

SENATOR CHAMBERS: Well, if his condition wasn't really that
bad, why are you medicating him? Do they m edicate people
out there j ust to make th em docile? Or do they have a
condition that requires medicating?

TOM WEBER: No, but w hen a pat ient b ecomes threatening
verbally and has the physical stature to implement what he
says he will do, it xs a safety procedure that w e mu s t go
through to protect our staff members.

SENATOR CHAMBERS: So t hen if somebody is using abusive of
threatening language and is a big guy, t hen y o u med icate
him. Is that what your practice is?

CHAMBERS: And how were you trying to restrain the
What wer e y o u d oi ng ?
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TOM WEBER: Not necessarily. We will suggest compliance and
also giving them the opportunity to calm down in their room.
And if t hey c h oose t o escalate, then we have no other
c ho i c e .

SENATOR CHAMBERS: By escalate, what do you mean?

TOM WEBER: B ecome...

S ENATOR CHAMBERS: Because he's in his room. He can't ge t
to you u nless you come in there with him, so how does he
escalate in his room? He talks louder? Is that...

TOM WEBER: Louder, or more threatening or tries to rip h is
bed frame apart or his bookshelf, or fashion weapons.

SENATOR CHAMBERS: Suppose he's not trying to rip the bed
frame or the bookshelf, but is talking louder and using more
threats. At first he said, I' ll smash your nose. Then he
said, I will pull your eyeballs out. I will snatch the ears
off your head. I' ll chew you up and spit you out. Is that
considered an escalation?

TOM WEBER: Yes .

SENATOR CHAMBERS: And then you go i n there with enough
people to control him and medicate him?

TOM WEBER: First we would try, again, to comply.

SENATOR CHAMBERS: And he said, no, stay away from me. It' s
clear that he 's n ot going to just let you medicate him.
That's when you come in to subdue him by force. Is that
c orr e c t ?

TOM WEBER: Y es, sir.

SENATOR CHAMBERS: How many of you were there to subdue him?

TOM WEBER: We have a pres entation of numbers in which
trying to get them to comply with...

SENATOR CHAMBERS: How many of you were there in this
i n c i d en t ?
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TOM WEBER: In this incident, probably 20.

SENATOR CHAMBERS: Twenty of you to subdue him?

TOM WEBER: Yes, sir. It's a presentation of numbers to get
them to comply. And a...

SENATOR CHAMBERS: And you got hurt.

TOM WEBER: Yes, sir.

SENATOR CHAMBERS: Who hurt you?

TOM WEBER: The patient.

SENATOR CHAMBERS: And the ones who say that the patients
hurt you are the ones who are on your side, right?

TOM WEBER: And myself.

SENATOR CHAMBERS: Okay. So 20 against one, physically, and
then 20 testifiers against one. How do we know you didn' t
get hurt b y some of the people who were there with you?
That many people could get in each ot hers w ay, c ouldn' t
they?

TOM WEBER: Yes, they could very easily get in the way.

SENATOR CHAMBERS: Who settled on the idea...

TOM WEBER: We, not all 20 people go into the room. It's a,
like I had mentioned before, it's a presentation of numbers
t o t r y and g et . . .

SENATOR CHAMBERS: Well, how many went in the room. Tha t' s
what I'm trying to find out.

TOM WEBER: I would say five to six.

SENATOR CHAMBERS: Five to six men went in a room. Were
they all at least as big as you are.

TOM WEBER: S ome smaller.

SENATOR CHAMBERS: How much smaller?
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T OM WEBER: 140 , 150 pou n d s .

SENATOR CHAMBERS: But you had others who were bigger than
140 and 150 pounds among that 20, didn't you?

TOM WEBER: Y es, sir.

SENATOR CHAMBERS: So why did you sent little guys in there
instead of big one s whe n you ' re afraid of this man
physically? Does that make sense to you? You' re trying to
use overwhelming force. You said you want the presentation
of these numbers. It seems to me that you would want t h is
person to see t hat there is ove rwhelming force because
they' re big people, but you all choose for w hatever r ea so n
to send little guys in there, too. So there were five guys,
some of them l ittle, and what did you do that at the time
you got hurt? What were you doing?

TOM WEBER: I was trying to subdue the patient.

SENATOR CHAMBERS: And what were you doing? Did you wrap
y our a r m s a r o un d h i m ?

TOM WEBER: I tried gaining control of the arms to restrain
the patient and walk him down to the floor.

SENATOR C HAMBERS:
W atch i n g ?

TOM WEBER: No . They were al so tr ying to, we have a
protocol in how we handle situations such as this.

SENATOR CHAMBERS: Then I want you tell me how not to say
the word protocol. I want to hear how these injuries occur
since you want people to run the risk of spending 50 years
i n p r i son .

TOM WEBER: The bes t way to understand this is, in these
situations, when they get to this level,...

SENATOR CHAMBERS: Just tell me what you did.

TOM WEBER: I t's like a street fight starting out.

And what w ere the other s doing?
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SENATOR CHAMBERS: Ok a y . So . . .

TOM WEBER: . ..trying to gain control.

SENATOR CHAMBERS: So fi ve or six of you rushed, gave him
the bum's rush or the bulls rush and just started grabbing
h im where y o u c o u l d .

TOM WEBER: Ye s , s i r .

SENATOR CHAMBERS: So there was really chaos, confusion, and
n o r ea l o r g an i z e d pl an .

TOM WEBER: There is an organized fashion as far as whether
you go right, left, whether, we are predetermined whether or
not we' re going for which arm and which leg and...

SENATOR CHAMBERS: So you were told to do what?

TOM WEBER: I was told to restrain the patient's arms.

SENATOR CHAMBERS: A n d w h e n y o u gr ab b ed , d i d you eve r gr ab
t he a r m .

TOM WEBER: Ye s , I d i d .

SENATOR CHAMBERS: And what happened to you.

TOM WEBER: He pushed off the wall, lunging forward. I was
forced to sit on a bed frame that was bolted to the floor.
The patient then came over the top of me, putting weight on
t he back of my head, putting my ch i n dow n to my ches t ,
shutting off my airway. I was...

SENATOR CHAMBERS: But you were jus t under his weight.
T hese five or six other guys were all on thi s pile , to o ,
w eren ' t t h ey ' ?

TOM WEBER: Not on top of him. They were on the sides. But
being a 200 -plus p ound pa tient, I was forced to throw my
weight to the side to regain my airway, in which I in j ured
m y neck .

SENATOR CHAMBERS:
t ha t ?

And he should go to jail for 50 years for
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TOM WEBER: No, sir. Not every situation is calling for
t his. It is not every situation is like the si tuation in
which I was in jured, bu t there a re a lot of situations
t here . . .

SENATOR CHAMBERS: Well why would then send somebody..

TOM W E BER: Each sit uation will have its own
characteristics.

SENATOR CHAMBERS: O k ay, but why would they send somebody to
illustrate the n eed fo r th is bill who was involved in a
situation to which the bill would not apply?

TOM WEBER: Because I ' ve been in hun dreds of these
situations in which this w a s not just the only situation
that I was ever injured at. I wa s punched i n the mou th.
I' ve been bitten. I' ve had eye...

SENATOR CHAMBERS: And you' ve punched patients back, haven' t
you?

TOM WEBER: Not once.

SENATOR CHAMBERS: And if you did, you'd be fired, right.

TOM WEBER: Y e s , sir.

SENATOR CHAMBERS: So you wouldn't admit it if it were true,
w ould y o u ?

TOM WEBER: Y es, I would.

SENATOR CHAMBERS: Okay. T h at's all I have. Thank you.

SENATOR BOURNE: Further questions? Seeing none, thank you.
Other proponents? Is the last proponent? If the opponents
would start making their way to the front row and sign in .
Welcome.

J AMES P E TERSEN: My
P-e- t - e- r - s - e - n . I ' m a
unit at the Lincoln
come is to address some

name is James Pe tersen, J-a-m-e-s
25-year employee of t he fo rensics
Regional Center, and the reason I' ve
of, basically some of the co ncerns
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that Senator Chambers was just asking about, how would this
be applied to the patients that are in there and make sure
that it isn't misused from its intent. We have a variety of
patients in the forensics unit, some of them that are there
for evaluation to determine whether or not they ought to be
sent back to court and face charges, some of them wh o are
there by virtue of having already been to court and had been
determined to be mentally ill and dangerous to themselves or
others and require incarceration xn this particular facility
as opposed to any other mental hospital within the state of
Nebraska. The forensic unit is a little bit different. The
concerns that have been expressed about not wanting to see
t h i s b i l l v i s i t ed u po n pe o p l e w h o a r e und e s e r v i n g of i t a r e
completely understood by myself, and I think pretty much
everyone else who signed those petitions. We do care about
our patients. We do not want to see them dealt with in an
undue fashion that would consequent them beyond what they as
a mental p atient should be dealt with. The people who I'm

very willingness to sit down and engage in a prem editated
fashioning of weapons with the specific intention of using
them against whoever they' re going to encounter, which is
going to be myself as a direct care staff, Tom, Ed, all the
rest of us that have worked out there. In no way do I w ant
to say t hat I thi n k so mebody wh o is experiencing some
legitimate mental issues and is, somebody earlier something
about experiencing a loss of control or that they' re angry
at the moment. That's not who this bill is geared to wards.
We' re talking about the individuals who have gone in there
and sard, I'm going to take thxs object here and fashion it
into a weapon and then I'm going to behave in such a fashion
that I kn o w th e staff that works here is going to have to
c ome and deal with me, and when they do, I'm going to hurt
one of them. That's his plan up front, ahead of time, is to
do that. And they do it. As an illustration of this fact,
a couple of years ago, I had to respond to an SPE, which is
a security psychxatrxc emergency, which means there's an
on-going fight going on, which they need everybody available
in the building to respond immediately. I responded to the
SPE and I was the first one to go up through the door onto
the maximum security ward, and there was a patient, a large
man, standing there with a padlock tied through the toe of a
sock and he was using it to beat on another staff member.
As I entered the room, he now realized he had two people to
deal with instead of one, and he turned his back and started

concerned about are the individuals who have evidenced their
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walking, backing himself against the wall. Having seen him
before engage in karate practice moves and stuff out in the
day hall, I knew that this guy had some exposure to martial
arts. And I also kn ow that one thing that somebody who
engages in martial arts needs is a little bit of open r oom
to work with. So as he was moving toward the wall, I thought
this is exactly what we need, for him to not be out in the
open where he can move around. As he approached the wa ll
and the guy who was being beaten with the padlock before and
myself approached him and got up to where he was against the
wall, he swung it in an overhead fashion. I grabbed a chair
cushion to catch the padlock in anticipation of him swinging
xt at me, and caught it and it bounced back up. And when it
bounced up, t hen we rushed him to put him up against the
wall while we were going to wait for additional staff to get
there and assist us in regaining control of him. When the
padlock hit the chair cushion, it bounced straight up in the
air, and I was rushing to get him, he snapped it down and
hit it into my forehead with en ough fo rce to break the
padlock and i mbed th e nu mbers into my skin, w hich my
coworkers jokingly told me I sho uld q uit moving a round
because they thought they c ould open my head because the
numbers were in there. In the aftermath of this, both of us
were sent to the emergency room. I had x-rays taken of my
head. Stat e Patrol investigator came up, took pictures of
it, took statements of it, and nothing ever came of it
because the idea wa s, well, t his g u y is already in the
mental hospital, so what are we going to do? Well, he's out
now. He was released here just recently. And it's not part
o f has record, wherever h e was rel eased to, th a t thi s
incident took place and that it resulted in, well, it's part
of xt that t he inc ident took place is in his chart. But
there are no legal consequences for it. So, this is a
s1tuation where w e' re talking about a guy who didn't just
spontaneously erupt into some combative situation. He had
planned this out in advance. He waited until the population
on the ward was taken off the ward, thereby reducing the
number of staff present on the ward. And he ba sically, he
planned the whole thing out. He knew when the time to do it
would be, b ased on the number of personnel on the ward to
respond to him, and he had previously fashioned a weapon
with which to act out this attack, and he used it.

SENATOR BOU RNE: Let's see if ther e's questions,
Nr. Petersen. Are there questions? Senator Chambers.
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SENATOR CHAMBERS: Why d o they allow these people to have
access to implements, material, or ob jects w hich can be
fashioned into weapons?

JAMES PETERSEN: Part of the rights that they have as a
patient is to have some degree of privacy. So we affo rd
them all a locker with a padlock on it, which they have the
option of retaining, based on their behavior. In the event
that they are not behaving appropriately, then we take those
away from them. The idea of passing out padlocks, I would
agree, I have often thought, why are we handing these o u t?
I don't know why we have pool tables in the security unit,
either, where we hand them pool cues.

SENATOR CHAMBERS: Well, here's what I'm ultimately going to
get to, and I' ll just get to it right away. If i t's cl ear
to people who a re professionals or paraprofessionals that
implements are being used a s weapons, and I'm going to
accept at fa c e value what y ou sa i d about these people
premeditatedly laying out a scheme and then carrying it out,
it seems to me that somebody is stupid to walk ri ght in to
it. If I k now that you' re going to do something bad to me
and you' re hiding behind that pillar, and I stick m y head
around the pillar, and yo u go up side my head with a
baseball bat, then instead of saying, I ought to use some
judgment, I say, well, I want you to give him 50 years in
jail, and they' ll say some things you can prevent yourself.
So when we ha v e these institutions and they have people,
s ome of whom have been declared dangerous to themselves o r
others, what sense does it make to leave readily accessible
to them implements which can be used to harm people? Who
makes the decisions as to what types of implements, objects,
and what not these individuals will have access to?

JAMES PETERSEN: This i s kind of a different fish to fry,
Senator. And I agree with completely with you about a lot
of what your premise is.

SENATOR CHAMBERS: W e ll, couldn't we do some of that first,
because prevention is better than cure. I'd rather you not
have a good doctor who can deal with you getting hit with a
padlock. I'd rather have somebody say the padlock is not
going to be available in the first place.
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JAMES PETERSEN: The thing that we' ve run into in the time
that I' ve been out there is a conflict between wanting to
provide a therapeutic and nurturing environment that affords
a patient some sort of an existence on a daily basis besides
laving in a very austere, four block wall kind of life. So
that's why we have things like a pool table so that they can
go shoot some pool. From a security standpoint, it makes no
sense to have a pool table with pool balls and pool cues.
But fromm a therapeutic sense, we want to afford them to do
something of a recreational nature, and so that was one of,
we also let them lift w eights. Quite frankly, I ha ve
questioned for a lo ng time the appropriateness of having
someone who's been c ommitted to t he forensics unit b e
allowed to li f t weights and become a b igger, bulkier,
stronger individual after being there for five years than he
was the day he walked in. So I would agree with that. And
I personally am the individual that brought to question the
idea of the garden group, which again wa s seen as an
activity we wanted to provide them to allow them some normal
pursuits of leisure activities and all that. Sounds fine on
the surface. We would hand them a garden trident to go out
and turn the soil with. And I brought up to th e attention
of some people, I said, you know, that's not a lot different
from what they used to give the gladiators to fight to death
with in the arena. And I'm handing it to this guy. Well,
fortunately, somewhere along the line, someone said, that' s
probably right. Okay, we won't do that any more. We also
d on' t h a v e g a r d e n g r o u p a n y m o r e .

SENATOR CHAMBERS: And I'm not saying that they should live

But before I would agree to a bill such as th i s be coming
law, I would want to be sure that those who are dealing with
these inmates or patients or patient-inmates are doing all
they can to ensure a secure environment. And I don't mean,
I think you k now I don 't m ean handcuffing people and
chaining them all day long. I'm not ta lking a bout t h at.
But some of the thi ngs like the padlocks, which are not
essential that the per son had, and that ' s all the
questioning I' ll do because there's a point that I'm getting
to that maybe got across to you and maybe it didn' t, but I'm
not going to, you know, just keep asking questions. Thank
you.

JAMES PETERSEN: There's something, another incident that I

within four wa lls with no accoutrements of civilization.
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guess I would il lustrate the fashioning, the premeditated
fashioning of weapons f rom ob jects t hat were not in the
c ategory that you' re addressing, which I agree with yo u
about. We had an i n cident that took place just prior to
Christmas of 2004 of an individual who had ve r y cleverly
taken note of how he could arrange his bedroom furniture in
such a fashion as to, the door is on the room s in the
forensics unit s w ing both ways. So that if somebody tries
to barr>cade themselves in the room, we can just swing t he
door out an d defeat the barricade. This guy said, okay, I
c an't stop you from doing that. But I can set up my roo m
furniture in su ch a fashion that I'm going to leave a hole
about two-foot by three-foot wide, and one of you at a t ime
can come t h rough. And the fir st o n e or two that come
t hrough, I'm going to be able to hurt them before enough o f
you get in here to get me and finally overpower me. That' s
what he set up. And for his weapons, he had taken out some
pieces of angled c h annel iron that go around the windows.
This building was built in the 50s. One of the things that
has been m ade mention of repeatedly through the years is a
need to modernize th e building w ith various d i fferent
things, part o f which w ould be th e windows. And this
illustrates this immensely. I don't now how he got them off,
but he did, and he had two pieces of steel angle iron th at
were roughly three foot long each, and he had taken them and
sharpened them on the grout in between the blocks, the wall
panels. He had also put on his winter coat and g loves a nd
smeared Vaseline al l over the arms and the chest of it so
that when we came in to deal with him, we would not be able
to get a good grip on him. And he had two pieces of angle
aron, and then fashioned his room furniture in such a way
that it was like, yeah, you' re going to come in, one at a
tame, and I'm going to use these two pieces of weapon I have
that every room has got them, and no, they' re not s upposed
t o h av e t h e m .

SENATOR CHANBERS: Did you go in one at a time?

JANES PETERSEN: No. Actua lly, we determined that he had
played his situation pretty well and that he was, in f act,
going to hurt at least one or two of us pretty good before
we coul d g e t en o u g h p e o p l e in ther= to deal with him. So we
called the State Patrol for the first and only time si nce
I' ve worked there. Eve ry other time, w e go i n a n d w e d e a l
with it. We get a mattress out of a room. Recently, they
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gave us o ne of the s e shields that you can use now. We
haven't had that but for like the last couple of years. But
we deal w ith it ourselves, and some of us get hurt dealing
with it, but we deal with it. This time, we determined that
we can't do this without there is going to be some of us get
hurt, and badly, because this guy is talking about wanting
to kali us, not ju st hurt, not hit you. And he had the
weapons with which to do it, and he had set the situation up
to where he was in control of how this wa s go ing h appen.
And again, I think th i s is a good illustration of the
mentality of som e of our pat ients. When it was we
technicians, we front line care staff, that he was dealing
with, it was, come on xn. I' ll kill you.

SENATOR BOURNE: Further , a re ther e fur ther questions?
Senator F r i end .

SENATOR FRIEND: Yeah , thanks, Chairman Bourne. Q uick l y ,
sir, can you tell, were any of the, in the two circumstances
that you mentioned, were there any charges brought against
either of those gentlemen?

JAMES PETERSEN: No, sir. I don 't believe either one of
t hem had charges brought against them for it. No. As soon
as the guy I was just telling you about, when he, we called
the State Patrol.

SENATOR FRIEND: So .

JAMES PETERSEN: Whe n they showed up , he threw out h is
weapons and was totally compliant then.

SENATOR FRIEND: But, so I get, just so we, just so we' re
clear and we understand, the man hit you in the hea d and
dented your head, there were no, this guy, what happened to
h am immedi a t e l y a f t e r t h at ?

J AMES PETERSEN: The rationale was that h e was alr eady a
patient xn the maximum security unit of the mental hospital
system, and th erefore prosecuting him wo uld be rat her
pointless waste of monetary resources to do so because his
defense would be like, I'm a patient in a maximum security
mental hospital. How can you hold me responsible fo" this?
And therefore, they thought, well, then, w e' re not ev en
going to bother to do it. And they didn't pursue it.
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SENATOR FRIEND: Oka y . Th an ks .

SENATOR BOURNE: Further questions? Senator Aguilar.

SENATOR AGVILAR: Just a comm ent . Thank you for your
service. It sounds like you have a very difficult job.

J AMES PETERSEN: Yes , s i r .

SENATOR BOURNE: Further questions? Seeing none, thank you.
Are there other proponents? No other proponents? Would the
first opponent make their way forward? Welcome.

KATHY HOELL: ( Exhib i t 8 ) Hel l o . Fi r s t o f a l l , I hav e got
some written t estimony from another person who couldn't be
here, and I told her I'd hand it out for her.

SENATOR BOURNE: Okay. We' ll make that part of the record.
Could you state and spell your name for us?

KATHY HOELL: Yes . Ny name is K athy Hoell, K-a-t-h-y
H-o-e-1-1. Just for identification purposes, I do work for
the Statewide Independent Living Council, but I am here as
an i n d i v i du a l f o r t h i s h ear i n g . I b r i n g , I was a r eg i s t er ed
nurse in psychiatric facilities, both state and private, and
as the previous testifiers have stated, these people will
probably not, they c ame from the criminal justice system.
Whether or not they had a mental illness was q uestionable.
So I see this more as a systemic problem. They need to fix
t he problem. The y don't need to criminalize behavior o f
people who ar e tr uly m entally ill . If that's not the
problem, maybe the staff needs to have more training on how
to handle some of the issues Senator Chambers brought up on
how they handl e they hand le pote ntially combative
situations. I mean, they don't have to become combative.
I' ve worked on floors in state hospitals that were lo cked
men's floors, so I know what I'm talking about. They don' t

part of the problem. They' re the ones that help to escalate
the whole situation. Than) you very much. If you have any
questions, I' ll be glad to answer them.

SENATOR BOURNE: Thank you . Are there questions for
Ns. Hoell? Seei n g none , t h ank you. Appre ciate y our

h ave to escalate to that level. And sometimes the staff i s
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testimony. Next opponent.

BRAD MEURRENS: (Exhibits 9, 10, 11, 12) Good afternoon,
Senator Bourne, members of the Judiciary Committee. For the
record, my name is Brad Neurrens, N-e-u-r-r-e-n-s, and I am
the public policy specialist for Nebraska Advocacy Services,
Incorporated, the Ce nter fo r Disability Rights Law and
Advocacy. We are opposed to LB 954 o n both philosophical
and practical grounds. It i s not our intent to deny that
injuries can and do happen to dep artmental staff or to
t rivialize thes e inj uries. However , we believe tha t
LB 954's prescription to pro secute p ersons w ith me ntal
illnesses for a ssaulting departmental employees providing
treatment is a misguided approach that does not address the
root cause s of such beha vior and pose s significant
disadvantages to an already vulnerable population. Ins tead
of adopting a heavy handed punitive and criminal approach to
stem instances of physical confrontation between treatment
staff and the people receiving treatment, we should examine
the underlying causes in context of assaults on staff. We
s hould examine the appropriateness of placements. Clai ms
have been made indicating that individuals for whom LB 954's
heightened punishment is ne eded have been inappropriately
placed in such facilities. However, LB 954 as drafted does
not offer a solution to practice of inappropriate placement
of individuals. On the other hand, if t he pl acement is
appropriate, we need to ask whether those incidents forming
the impetus for LB 954 arise a s a result of fun damental
organizational leadership pro blems, def iciencies in
treatment, or inadequate staff training about how to respond
to such incidents. Assaultive behavior can be attributed to
failures on the part of facilities to provide s ufficient
de-escalation techniques or trauma informed care training to
staff or from the use of restraints. These situations are
more along the lines of treatment failure. Unfor tunately,
LB 954 do e s n ot ad dress these underlying causalities,
either. While LB 954 might boost staff morale, empowerment,
and control over an environment which staff perceives as out
of control, these are strong indications o f systemic and
facility failures, w h ich t he dep artment and Legislature
should investigate, not problems inherent in in dividuals
with mental i llness o r sev ere e m otional conditions. A
criminal conviction or arrest r ecord co uld jeopardize a n
individual's opp ortunity t o acc ess community p lacement
services and future supports. Persons with ps ychiatric
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disabilities already f ace si gnificant barriers to gainful
employment and housing. As the number of housing community
placement decisions and e mployment positions req uiring
criminal background checks grows, individuals will find it
even more difficult to obtain employment with an a rrest or
criminal record. The Nat ional Disability Rights Network,
w hich is the national association for organizations such a s
ours, has rese arched this iss u e a n d has de veloped
recommendations for alternative approaches. And that is
included with my wri tten t e stimony this afternoon. In
c losing, we urge indefinite postponement of LB 954 and th e
c epartment find a more app ropriate way to address this
issue. We would be happy to work with the de partment and
the Legislature to develop an effective alternative approach
to this i ssue. I'd be happy to answer any questions that
this committee may have.

SENATOR BOURNE: Are the r e questions for Mr . Meurrens?
Mr. Meurrens, have you ever worked in one of these regional
c ent e r s ?

BRAD MEURRENS: No , sir. I have not.

SENATOR BOURNE: Further questions? S eeing none, thank you.
Next opponent. Welcome.

MARK YOAKUM: G ood morning, Senator B ourne, or afternoon,
and Senators. Mark Yoakum, Y-o-a-k-u-m. I' ve been a former
patient a t the regional centers, and I do, the staff does
n eed protecting, but we don't need penalties if somebody is
not cooperating or something. I' ve seen restraints put on
people for no legitimate reason just because the staff was
antagonizing the people to get them upset instead of letting
them alone, let t hem cool down. It's just as easy, oh,
let's put somebody in restraints. We haven't done no thing
in a while. You know, this should not be a felony if it is
brought about a law. But it shouldn't even be the law. And
i t ' s not fair at all, yo u know , to have so mebody th at
doesn't require t raining t o get a job at the regional
center. They' ll enforce a felony against somebody. And you
read in the paper, no job experience required. It's pretty
scary when you read that part of it, and then you throw this
in on it . And I' ve been medicated just because I'm a big
g uy, f o r no r ea s o n . So i t do es h a p p e n .
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SENATOR BOURNE: Thank you. Are the r e qu estions for
Mr. Yoakum? Seeing none, thank y ou. Appre ciate your
testimony. Next opponent. If there are other opponents, if
you'd make your way forward to the on-deck area. Welcome.

J. ROCK JOHNSON: Wel come. My name is J . Rock Jo hnson,
initial J, Ro ck, R -o-c-k J-o-h-n-s-o-n. I w as graduated
from DePaul College of Law and practiced law in a couple of
states. I' ve also been in the public system in a couple of
states. And I' ve toured the Lancaster County jail. I' ve
not ever been within a correctional facility setting based
on my own behavior. I work with, and have for some tim e,
people whose goal is to eliminate the use of restraints,
seclusion, and I'd like to tell you that there's a facility
in Alabama named Taylor Hardin, which is a similar facility
to ours that when it received its award from t he Nat ional
Alliance for t he Men tally Ill in 2004, it had not had any
incidents of restraint in over two years. People are coming
from around the country and from around the world to Taylor
Harden. It se ems very clear to me that there's a need for
training. And also, as I' ve listened, training around t h e
understanding of wh a t mental il lness is, that it's not
m erely the legal standard of right or wrong, but th e way s
that mental illnesses manifest themselves. And if I heard
correctly, the p roblems identified as pe ople wh o are
feigning mental illness, then my question becomes, where are
the psychiatrist, psychologists who are perhaps advising
judges? If the staff is able to identify people who are
feigning, then one would think that professional staff would
be able t o do so as well. So I just have to raise that
question. And .here is also, b ecause there ca n be
prosecutions and f e lonies in correctional facilities that
have treatments, therefore there should b e correctional
prosecutions in treatment facilities simply does not follow.
I very much a ppreciate the c omments that have been made
regarding what happens to the individuals who, as we hav e
heard often, are victims of a great deal of violence. There
is people who m ay suffer lifetime trauma. We' re learning

concerns here, and I think that some of the information that
Nebraska Advocacy Services distributed, having to do with
t he constitutionality, having to do with licensing and t h e
ethical issues, the Health Information Patient Protection
Act, or HIPAA, and the consequences of any kind of criminal
prosecution on an individual's life. I also, and I do not

more about trauma and its e ffects. We also ha v e so me
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have the facts of this, and so perhaps I should raise i t,
but I ' v e been given t o un derstand that the correctional
facility, forensic building, is not accredited. And I don' t
know what accredited applies to that, but I thi n k that' s
something that should be looked at, and I would definitely
support the idea of further investigation into this is sue,
particularly inviting all the senators to visit the forensic
facility. Thank you.

SENATOR BOURNE: Thank you. Are there questions for, is it
R ock J o h n s on ? Ns . Roc k J ohn s o n ?

J . ROCK JOHNSON: Ye s . J . Roc k .

SENATOR BOURNE: J. Rock. Seeing none, thank you. Senator
Chambers .

SENATOR CHAMBERS: Miss J ohnson, di d you say you had
attended law school?

J. ROCK JOHNSON: Y es, sir.

SENATOR CHAMBERS: It would seem quite a harsh punishment to
create the possibility of going to prison for 5 0 years for
reckless conduct rather than intentional. W ould it seem so
t o y o u ?

J. ROCK JOHNSON: Senator, yes, it would not only seem so to
me, but why I would make the recommendation that this be
indefinitely postponed because of the bizarre nature and the
underlying issues that have not been addressed here in terms
of the relationships between the legal system and the mental
health system and also other conditions. It seems as though
our society has some decisions to make and that we need to
make them clearly.

SENATOR CHAMBERS: So at best, this could be described as a
simplistic approach to a real problem that exists, but this
is a simplistic approach and do e s not rea lly di rectly
address the problem itself

J. ROCK JOHNSON: I would certainly agree with that, and I'd
call our attention to a book written by William Ryan in 1976
called Blamin t he icti m. I think that applies.
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SENATOR CHAMBERS: That's all that I would have. Thank you.

SENATOR BOURNE: S enator Friend.

SENATOR FRIEND: Thank you, Chairman Bourne. Niss Johnson,
what would happen, there was a, not a hypothetical; an
actual incident. It was displayed as an actual incident on
the record of the person getting hit in the head with the
padlock. Wh at would have happened if a State Patrol, under
current law, a State Patrol officer runs in that room and
that person w ould have hi t the State Patrol officer with
that padlock? I guess it would be my und erstanding that
that totally changes the scenario. I me an, that probably
wouldn't be too fair, either, on that pa rticular person
that's residing in that environment, would i t ?

J. ROCK JOHNSON: Senat or, I can't express an opinion on
that because I am not familiar with the jurisdiction of the
State Patrol relative to the forensic facility, or...

SENATOR FRIEND: Wel l , but another testifier had mentioned
that they had actually called the State Patrol in to take
care of that hanger situation. I guess I would ask, if that
person intentionally was waiting, or if we think that that
person was intentionally waiting for those employees to come
xn the door and was going to assault them, w hy , ma ybe I
should s t op .

J. ROCK JOHNSON: W e ll, if I may.

SENATOR FRIEND: What I'm asking you is, why does this, why
does it automatically change just b ecause it's a sta te
trooper? Intent is intent. I mean, I guess I am not, this
Class III felony, that's pretty harsh. Dar n ha rsh . But
right now, if that State Patrol officer runs through that
door, gets hit in the head with a padlock, I bet there's a
prosecutor saying, guess what, I' ve got on the books right
here the opportunity to prosecute this guy that did this for
the Class II felony. Why is that fair?

J . ROCK JOHNSON: Well, I can only say that what we have
heard xs one individual's opinion as to what happened. I do
not know what the facts are nor...

SENATOR FR IEND: Well, I'm loo king at current law right
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here, and then proposed law. And I'm telling you t hat it
would appear to me that if that state trooper would have
came in that door and that state trooper gets hi t in the
head with a pad lock, we could have a prosecutor, a rogue
prosecutor, say, you know what? This guy deserves to be in
j a i l .

SENATOR CHAMBERS: That's where he is already.

SENATOR FRIEND: W e ll,...

J. ROCK JOHNSON: Because there...

SENATOR F R I E ND : ...but, I a m, gr een c opy, looking at
different circumstances, it appears to me.

J. ROCK JOHNSON: Again, I cannot express an opinion except
to say we' ve been given a set of circumstances based on that
individual's experience. I do not know what the protocol is
for calling i n the State Pa trol, nor do I know what the
options are for the State Patrol. Quite frankly, I was
ready to hear t hat the State Patrol came in and Maced the
i nd i v i d u a l . Bu t I d on ' t kn ow t h o s e t h i n gs .

SENATOR BOURNE: Oka y. Furt her questions? Any further
questions'? See ing n one, thank y ou . Are there further
opponents to the bill. Are there any neutral testifiers?
Come on fo rward. Are there any other neutral testifiers?
If you would go ahead and sign in after you te stify, that
would be gre at . If t h ere's any other neutral testifiers,
please make your way forward. Welcome.

M ARY HEPBURN-O' SHEA: I am Mary Hepburn-O' Shea. Jus t cal l
me Mary .

SENATOR BOURNE: Ok ay .

MARY HEPBURN-O' SHEA: H- e- p - b - u - r - n d ash 0- ' - S- h - e - a . I
have operated community facilities in Lincoln for 43 years.
I worked at the regional =enter as a licensed mental health
practitioner for four years, di rected the mental h e alth
center covering the 1 7 counties of southeast Nebraska for
eight years. But I have had ar ound 3,000 people in my
facilities, assisted living facilities, and we have had two
murders zn that time. I' ve been attacked three times, and
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that's not bad for 3,000 people. Any city of that size may
have had that. But each case is individual. I don't think
you can make a jud gment on it . One person who d id ,
committed the murder was put at the penitentiary because he
knew where he was, what he was doing, and he premeditated
it. He h ad a long history of hospitalizations, but it was
premeditated and he was sent to prison by the court. The
other person was reacting in a delusional way and is at the
regional center. So I don't think that w e can make , yo u
know, any mass decisions or gro ss de cisions or blanket
decisions. I think each case has to be individual. And if
the per son at the regional c enter is sta bilized on
medication and know what t hey' re doing, premeditated, I
think they should have the dignity to be subject to the same
laws of anyone else. And the staff does need protection. I
don't know the best way to do that. Staff training is one
w ay, but I'm for the staff being protected. I don 't know
the right way to do it.

SENATOR BOURNE: Understood. S enator Flood.

SENATOR FLOOD: Tha nk you, Chairman Bourne. Thank you for
your testimony. I think you made an important point. If I
unders t an d yo u r i gh t  -and correct me if I'm wrong, and I
think thxs is valid--the laws don't change when you walk
into a regional center or when you wal k into a
community-based provider or you walk into Burger King. The
individual is governed by the same laws. The issue is, did
the defendant have the intent, you know, to comm it the
crime, the mens rea,...

MARY HEPBURN-O' SHEA: The capacity to understand what they
were d o i ng .

SENATOR FLOOD: ...the capacity to understand what they were
doing, yes. An d that, maybe that d ecision goes t o our
county attorneys as whether to prosecute and ultimately our
j udges as whether to rule on an issue like that. So may be
we don't need t his bi ll, but w e do need our judges and
prosecutors paying attent'on to ev ery s ituation to see
whether or not the defendant has the capacity to commit the
crxme and intentionally understands. Is that w hat you' re
s ayi n g ?

MARY HEPBURN-O' SHEA: That's what I'm saying, Senator Flood.
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SENATOR FLOOD: O k ay. Th ank you. I appreciate that.

SENATOR BOURNE: Further questions? Mary, thank you. Other
neutral testifiers? Sena tor J ensen to close? Sen ator
Jensen waives closing. That will conclude the h earing on
Legislative Bill 954. (See also exhibits 5, 7, 31) The
committee will stand at ease for ten minutes.

(RECESS)

SENATOR BOURNE: Senator Pe dersen i s her e to open on
Legislative Bill 1044. As h e gets ready to testify, can I
have a show of hands of those folks he re to testify in
support of this next bill? I see three. In opposition? I
see none. So if the proponents would make their way forward
a nd s i g n i n . Sen a t or Ped e r s e n .

L B 1 0 4 4

SENATOR Dw. PEDERSEN: ( Exhib i t s 13 , 14 ) Th ank yo u , Se n a t o r
Bourne, colleagues on t he Ju diciary Committee. Good
afternoon. For the rec ord, I am Senator Dwite Pedersen
representing the 39th Legislative District and I am here
today to in troduce to y o u LB 1044. Last year, I was
contacted by John Leho tyak, the dire ctor of the
Omaha-Douglas County Victim Assistance Unit, who wanted to
discuss their efforts to find ways to get additional funding
for the Nebraska Crime Victims reparations program, which is
administered by the Nebraska Crime Commission. At the
present time, statutes allow the Department of Correctional
Services to withhold 5 percent of wages from inmates who are
employed in private venture operations on the grounds of our
correctional facilities to be paid into the Crime Vi ctims
Reparation Fund. The v ictim assistance people wanted to
know if work release inmates could be paying into the f und
as well. In an effort to clarify whether or not this could
be done administratively by the department or i f it would
need a statutory change, I requested the Attorney General' s
opinion, which was issued on January 3 of this year. I have
d istributed a copy of this opinion to each of yo u, but
basically, it in dicates that in order for wages to be
withheld for this fund, an inmate must be working an eight
hour day in a work program in an industry on the grounds of



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 1044Committee on Judiciary
F ebruary 2 4 , 2 00 6
Page 56

the Department of Correctional Services. LB 104 4 is my
effort to cl arify the st atutes to al low the same wage
withholding for i nmates who a r e em ployed outside the
correctional facilities for p rivate companies, commonly
known as work release. Beca use th e At torney General' s
opinion did not come down until January 3, we did not have
as much time as we would have liked to run the language past
the Department of C o rrections an d their people . As a
result, the green copy o f t he bill apparently does not
accurately reflect what we were trying to do . Since the
introduction of the original bill, we have worked with the
department t o clarify wha t sta tutes s h ould have been
amended, and I am req uesting that th e co mmittee adopt
AM 2339, which makes the changes necessary to do wha t we
intended to do. I have distributed copies of the amendment
t o you. At the present time, inmates who are working i n
private industry businesses such as TEK Industries at the
Nebraska State Penitentiary, pay 5 percent of th eir w ages
into the Victims Compensation Fund. The intent of this bill
is to simply require the same from the inmates who are
working zn the community prior to their release from prison.
It is my und erstanding that so meone f rom t he victims
assistance programs will be speaking in favor of the bill.
I must also warn you that we could be in for a change in the
w eather, as Director Houston will be testifying in favor o f
this bill o n beh alf of the Dep artment of Correctional
S ervices, and that will be a first for any of my bills i n
front of t his committee. (Laughter) I 'm sure that the
p eople from the victims programs and the director will b e
able to s h are numbers with you regarding the amounts of
money currently being generated and the potential funding
that could be generated if this bill were adopted. At this
point, I will turn it over to them, but if you have any
questions, then I may try and answer.

SENATOR BOURNE: Questions for Senator Pedersen? Senator
Chambers.

SENATOR CHAMBERS:
p rxo r i t xze d ?

SENATOR Dw. PEDERSEN: No, it is not.

SENATOR CHAMBERS: You are aware that I have not been a
strong supporter of this so-called victims fund down through

Senator Pedersen, is this bill
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t he y e a r s , ar en ' t you ?

SENATOR Dw. PEDERSEN: Yes, I am, Senator Chambers.

SENATOR CHAMBERS: And y ou know that I have said in order
for me to support it, there would have to be a General Fund
appropriation instead of tacking on fees and costs and other

throngs here and t h ere and dribbling little bits of money
into that will not be enough to really compensate any victim
to any extent. You' re aware of me having made that position
c lea r ?

SENATOR Dw. PEDERSEN: Yes, I am, Senator Chambers.

SENATOR CHAMBERS: Now, I'm not going to go into te chnical
throngs with you, but pe ople should keep in mind how much
money is going to be realized from this. What we' ll want to
know and to get those who are coming up here a heads up, we
should know how many people are going to be on work release,
how much they make o n average, and how much 5 percent at
maximum from those wages will go into that fund and how much
i t w i l l p r od u c e. In you r op i n i o n , wi l l i t gen er a t e en ou g h
money to pay these various claims that victims are filing
now?

SENATOR Dw. PEDERSEN: It would help, but it would no t pay
them.

SENATOR CHAMBERS: What percentage do you think it will...

SENATOR Dw. PEDERSEN: I don't know that.

SENATOR CHAMBERS: Okay. And that' s, to give again, a
heads-up to those following you who may be able t o answer
those questions. Thank you, Senator Pedersen.

SENATOR BOURNE: Further questions? Seeing none, thank you.

SENATOR Dw. PEDERSEN: Th a n k y ou .

SENATOR BOURNE: F irst proponent. W e lcome.

BOB HOUSTON: (Exhibit 16) Good afternoon, Chairman Bourne,
members of the Jud iciary Committee. I am B ob Houston,
H-o-u - s - t - o - n , d i r ec t or of the Department o f Cor rectional
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Services. I am here today to testify in support of LB 1044.
Currently, the o nly i nmates who contribute to vi ctims
compensation are employed in the private venture operations.
These inmates earn at least minimum wage, but generally the
prevailing wage for the work they perform. A work release
inmate is the only group of inmates receiving similar type
of wages. This legislation would allow up to 5 percent of
the work release inmates' net wages to be collected a nd
remitted to the Vic tims Compensation Fund. Based on past
net wages for work re lease, this w ould b e an ann ual
contribution to the Victim s Comp ensation Fund of
approximately $95,000. The department is currently in the
process of in creasing the number of beds in our community
centers, which will allow more inmates to participate on
work release and be gainfully employed in the community. By
contributing to the Victims Compensation Fund, inmates will
be taking responsibility for their crimes by giving back to
the community and to the victims of crime. It is our
believe that t h ese posi tive ste ps enhan ce inmat es'
reintegration into the community and public safety. With
the department's efforts to increase the number o f inmates
on work r e lease, the an nual contribution to the Victims
C ompensation Fund will most likely increase. In 2 004, t h e
victim witness p rograms a ssisted over 15 ,000 victims in
Nebraska. Victims Compensation Fund will help victims and
their families cope with the immediate aftermath of crime.
Although the average claim for compensation in Nebraska is
b etween $3 , 0 0 0 and $4,000, very few victims are actually
eligible to receive compensation in that it is a payo r of
last resort. For those inmates wh o, fo r those who do
receive compensation, the fund pays f or funeral e xpense,
medical, hospital b ills, and some counseling. Whi le no
amount of compensation can erase the physical and e motional
trauma experienced by victims, compensation programs, this
alleviates some of the financial burden. Finally, I'd like
to offer a note th a t t he dep artment ha s worked wi th
S enator Dwite Pedersen to amend this b ill to cla rify t h e
application as indicated. And the department will need to
make some modifications to the Cor rections Information
Tracking System to implement this. I'd be glad to answer
any questions that you would have.

SENATOR BOURNE: Are there questions fo r Dir ector Houston?
S enato r C h amber s .
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SENATOR CHAMBERS: Mr . Director, you said there are 15,000
c la i ms ?

BOB HOUSTON: This is information that those people who work
with the victim can address closely.

SENATOR CHAMBERS: That was the number you gave us, 15,000?

BOB HOUSTON: Y es, exactly.

SENATOR CHAMBERS: And you said that under this bill if the
maximum 5 percent were taken from each of these inmates, it
w ould p r o d uc e $ 9 0 , 0 0 0 ?

BOB HOUSTON: Approximately $95,000.

SENATOR CHAMBERS: If you multiply 15,000 times six, that
would come to 80,000, so each one of those claims could get
$6.

BOB HOUSTON: Ye s , right.

SENATOR CHAMBERS: See, that's the kind of thing that I'm
opposed t o .

BOB HOUSTON: Ye s .

SENATOR CHAMBERS: When a figure is put out there, maybe one
person with a claim will think, my claim ca n be covered.
But when yo u lo ok at the reality of it, it's still a sham
a nd a hoax, and I won't be a part of it. And I'm saying it
to you so if there are victims who come up here, they won' t
think I'm attacking them. But you' re an official and you
know that hoax-type programs can be put in place to give the
appearance that something is being done when in reality it' s
not. $90,000 wo n't e ven come close to responding to the
claims that are presented, really, will it?

BOB HOUSTON: No. Yo u' re correct.

S ENATOR CHAMBERS: O kay, but if you just take the figure a t
$90,000, it could sound to people who are unaware of what' s
really involved, like there's going to be q u ite a bit of
money available in this fund for responding to these claims.
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BOB HOUSTON: It could to some.

SENATOR CHAMBERS: And I hope that yo u don't feel I'm
attacking you, but...

BOB HOUSTON: No .

SENATOR CHAMBERS: . ..you' re a big guy. You get paid and
came here voluntarily, and you know that questions will be
put to you, right?

BOB HOUSTON: Absolutely. Yes, sir.

SENATOR CHAMBERS: Okay. T h at's all I would have, though.

S ENATOR BOURNE: Se n a t o r Pe d e r s e n .

SENATOR Dw. PEDEF.SEN: Th a n k yo u , Se n a t o r Bou r n e . Th ank you
for coming, Mr. Houston. It's nice to be on the same side.

BOB HOUSTON: You betcha. Thank you, Dwite.

SENATOR Dw. PEDERSEN: A nd you h a v e be e n t h er e . I d o hav e a
question. Do you have any idea, Mr. Houston, how much money
we' re generating now from the people that are working on the
eight-hour jobs on the inside of the facilities?

BOB HOUSTON: I do not know, but I have so meone h ere who
possibly would. Inga Hookstra is here, and she can answer
that question.

SENATOR Dw. PEDERSEN: Oka y. I can get that information
from them afterwards, and we' ll just put it in the record.

BOB HOUSTON: Oh , okay.

SENATOR Dw. PEDERSEN: Th a n k y ou .

BOB HOUSTON: Um-hum.

SENATOR BOURNE: Further questions? Senator Aguilar.

SENATOR AGUILAR: Thank you, Senator Bourne. Thank you for
your testimony today. Why are we e liminating inmate f rom
the institutional and traditional industry jobs?
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BOB HOUSTON: What? I'm sorry, what, oh, those are the
inmates who make between 38 cents and $1.09 per day, and so
their wages are very low. The law that we have applies to
those people that are in private venture making at least
minimum wage, so.

SENATOR AGUILAR: Understood. Thank you.

SENATOR BOURNE: Further questions? Seeing none, Director,
t hank y o u .

BOB HOUSTON: Okay. T hank you.

SENATOR BOURNE: Next supporter.

KERRI McGRURY: H i .

SENATOR BOURNE: W e lcome.

KERRI McGRURY: My name is Ker r i Mc Grury, K-e-r-r-i
M-c-G- r - u - r - y , and I'm representing the Nebraska Coalition
for Victims of Crime. I'm here to speak in sup port of
LB 1044. The pur pose o f the Crime Victims Reparation
Program, or better known as the Crime V ictim Compensation
Program, is to assist innocent crime victims who suffer
bodily harm and have incurred a financial loss as a direct
result of a crim inal a ct. The eligibility requirements
include financial needs t e sts in coo peration w ith the
criminal Justice officials. It is a program of last resort.
Nationwide, the average claim is between $2,000 to $3,000.
Nebraska is consistent w ith this average. In F iscal
Y ear 2 0 0 4 - 0 5 , v i c t i m assistance prog rams provided
compensation information and assis tance to over
1,800 victims of crime. Of these victims, only a very small
percentage actually applied for compensation. Since the CVR
program is a payor o f last resort, it is our belief that
even though the awards may not be high, the money may go to
those who benefit the most fr o m it . N ati o n w i d e ,
approximately 9 percent of all fu nds for comp ensation
vxctxms come from convicted persons. Thank you.

SENATOR BOURNE: Tha nk you. Are there questions? Seeing
none, thank you. Appreciate your testimony.
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KERRI McGRURY: Tha n k y ou .

SENATOR BOURNE: Next proponent. Welcome.

LARRY WAGNER: Senator Bourne and members of the committee,
my name is Larry Wagner, L-a-r-r-y W-a-g-n-e-r. I'm a
concerned citizen, and 20 years ago, I was a, my wife was
killed and there were no funds available at that time, and I
feel that this is something that you should consider because
it would certainly make life a lit tle ea sier fo r fami ly
members of vi ctims o f crime . I gue ss that's it. Any
q uest i o n s ?

S ENATOR BOURNE: Thank yo u. Are there que stions f or
M r. Wagner ? Mr. Wagner, t hank you for testifying.
Appreciate it. Are there further proponents? Are there any
opponents? Ar e there any neutral t estifiers? Senat or
Pedersen t o c l o se .

SENATOR Dw . PE DERSEN: I would add just from my seat here
that, remember, there's a lot of these. We' re talking about
inmates who are on an inmate status and w e are already
collecting this b y law fr om a good many of them inmates.
And thzs would just be putting all those that are working on
outside jobs and getting money from the outside into th at.
T hank y o u .

SENATOR CHAMBERS: Can I ask him a question since he' s
speaking from his seat?

SENATOR BOURNE : Well, sure.
P edersen ? Sen a t o r Ch a mber s .

SENATOR CHAMBERS: Senator Pe dersen, i f there were a
constituent in your district who heard about this $90,000
windfall and c ame to you and said, I need to get $3,000 to
help pay for funeral. And you say, well, on th e a verage,
you can get $6. How do you think that person would feel?
T hey might say, well, it wo uld be better no t to hav e
anything instead of giving the impression that something is
there when it's not. Do you understand what I'm saying.

SENATOR Dw. PEDERSEN: I understand w hat you' re talking
about , y es .

Questions for Senator



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

L B 1044 , 119 0Committee on Judiciary
Februar y 2 4 , 20 0 6
Page 63

SENATOR CHA MBERS:
M r. Peder s en .

SENATOR BOURNE: Further qu estions for Senator Pedersen?
Seeing none, that will conclude the hearing on Leg islative
Bil l 1 04 4 . (See also exhibit 15) Senator Synowiecki is
here to open on LB 1190. As Senator Synowiecki makes h is
way forward, can I have a show of hands of those folks here
wanting to testify in support? I see two. Those in
opposition? I see none. If the proponents would make their
way forward and sign in, please. Senator Synowiecki,
welcome.

Okay. That's all I have for

LB 1 1 0

SENATOR SYNOWIECKI: (Exhibits 17, 18) Thank you, Senator
Bourne, and goo d afternoon, members o f the Jud iciary
Committee. I am John Synowiecki. I re present D istrict 7.
I am distributing an amendment at the request, actually, of
Senator Abbie C ornett w h ich would in clude cri me lab
technicians in the offense of an assault us ing bodily
fluids. She had asked that the committee consider inclusion
of the crime lab technicians and incorporate them within the
s cope of the bill, as well. LB 1 190 is o ffered fo r you r
consideration today. It is a bill to create the offense of
assault of an officer u sing bo dily fluids, and change
provisions relating t o assault b y a confined person. I
bring this legislation at the request of the Douglas County
attorney's office, and as a result of a resolution passed by
the Douglas County board, and also on behalf of the Douglas
County corrections officers. The Doug las County b oard
passed a res olution o n Jan uary 24, 2006, in support of
LB 1190. LB 1190 would create the offense of assaulting an
officer using bodily fluids. Assault of an officer would be
a Class I misdemeanor. Also , LB 1190 changes penalties
related to assault by a confined person. LB 11 90 would
create penalties for c ausing another person to come into
contact with a dangerous substance as defined in the bi ll.
There wa l l b e i nd i v i d u a l s t est i f y i ng af t er m e w h o c a n g i ve
you a more complete analysis of this legislation and t he
demonstrated need for: the provisions within this bill. I
want to thank you, S enator Bourne and me mbers o f the
comm)ttee, for your consideration.
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SENATOR BOURNE: Questions for Senator Synowiecki. Senator
Chambers .

SENATOR CHAMBERS: Is this bill prioritized?

SENATOR SYNOWIECKI: No . It 's not, Senator.

SENATOR CHAMBERS: Oka y. Than k you. That 's all I would
have.

SENATOR BOURNE: Further questions? Seeing none, thank you.
F irs t p r op o n e n t .

ROY WILSON: Goo d afternoon, Senators. My name is Roy
Wilson, R-o-y W-i-1-s-o-n. I a m presently a sergeant with
Douglas County Corrections. I am also the appointed court
representative for t he Fraternal Order of Police, Lodge
Number 8. As one of my duties as court liaison officer is
to assist our county attorney's office in the prosecution of

with an assaulted staff member and their family i n cop ing
with an assault. Not only do assault leave visual wounds on
staff members, but t h ere i s al so ps ychological stress
involved. The staff member's family also s uffers fr om
psychological duress. One of the worst types of assault is
the use of bodily fluids, which includes spitting, vomit,
urine, or blood contact. The use of one of these fluids to
assault leaves an impact not only on a staff m ember, but
also on t he fam ily as well. This is due to the possible
transference of disease or pathogens. To use a s ex amples:
There was a s ergeant that was doing his rounds one evening
in one of the housing units. One of the r esidents got up
and threw a cup of urine in t he sergeant's face. The
sergeant contracted hepatitis C. Due to no p rovisions of
law, the re sident was not prosecuted. The re was another
incident where a staff member had feces spread on their face
and xnto their eyes. During the past three years I have
been working as co urt l iaison officer, I have counted at
least ten to 15 incidents per year where a res ident has
intentionally used spit or saliva to assault a staff member.
Last week was the most recent incident. A resident gathered
a large amount o f saliva and hit one of our staff members
with the fluid. It was fortunate the staff member was not
hit in t h e face or eyes. During the past year, there have
been two publicized incidents of attempted a ssault o n a

offenders that has assaulted a staff member. I also assist
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judge and a deputy county attorney. The incident with the
judge, the person jumped up on a bench and attempted to get
to the judge. The other incident involved an in dividual
that is known to us as being a violent person, and one that
can and will spit. This individual got up from the defense
table and w ent after a deputy county attorney. Explaining
these recent examples should be indications that not only
law enforcement officers, but t hose in working in jails,
correction centers, juv enile det ention, pen itentiary,
emergency care g ivers, along with those judicial committee
are exposed to assault. During my years of community
service, I had the opportunity to serve as a police officer
in Pierce County and as an EMT. I was able to combine these
services for almost ten years. During this time period, I
made arrests where the detainee out of anger or spite would
a ttempt to spit on either myself or fellow officers. While
working on t he ambulance, there had been occasions where a
person became combative and would a ttempt t o sp it on
caregivers. I have to admit that these incidents are not an
everyday occurrence. These incidents do not happen with us
continually. Unfortunately, they do happen, and there is no
provision in our state laws to pr ovide a det errent fr om
these types of inc idents from occurring. Passing LB 1190
would help the families of those that have been as saulted.
LB 1190 will be beneficial by encouraging blood testing of
those that have committed an assault, and b enefit a t the
time of t he ass ault of a st aff member, law enforcement,
judicial branch, caregivers, will know if they are being
infected through this type of transmission. Those that have
been assaulted can begin i mmediate treatment and able to
continue with a normal l ife with their fa milies. The
offender transferring the pathogen can be offered treatment.
This is just not a benefit to community service providers in
Douglas County, but a statewide b enefit t o those that
protect our communities and provide care to o ur ci tizens.
There may be some hesitation to passing LB 1190 for fear of
abusing this provision. Checks and balances are already in
place. Our judicial system has several checks and balances
zn place with our county attorney, city prosecutors, and our
court system. Not every incident is a crime. Not e veryone
wall be prosecuted. Not everyone will be convicted.

SENATOR BOURNE : Sergeant, th e red light has been on for
quite some time. If you would give us your conclusion, I 'd
appreciate it.
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ROY WILSON: Conclusion would be that with the passage of
this existing, we' re not creating a new law. We' re actually
expanding on those that are assaults.

SENATOR BOURNE: Okay, thank you. Are there questions for
Sergeant Wilson? Senator Chambers.

SENATOR CHAMBERS: Sergeant, I was looking. Is the county
a tt o r ne y h e r e ?

R OY WILSON: The county attorney? No.

SENATOR C HAMBERS:
attorney's office.

ROY WILSON: No, sir. I' m representing the Fraternal Order
of Police, Lodge Number 8.

SENATOR CHAMBERS: The reason I ask, Senator Synowiecki said
the county attorney asked him t o bring i t. And I was
wondering if he was here, and that's why I asked you that
questron. Thank you. That's all I have.

SENATOR BOURNE: The re might be somebody from t he county
here. Oh , t h er e i s .

SENATOR CHAMBERS: S omebody will be, so..

SENATOR BOURNE: Further questions for the Sergeant? Seeing
n one, t ha n k yo u . Ne x t p r op o n e n t .

LARRY T HOREN: (Exhibit 19) I' m Larry Thoren, L-a-r-r-y
T-h- o - r - e - n . I ' m chief of police in the city o f Hastings
a nd I'm testifying o n behalf of the Pol ice C h ief's
Associatron of Nebraska in support of this . And in the
interest of time, I' ll be very brief. We support this bill.
Whale LB 1190 focuses on probation, parole, corrections, and
peace officers, actually no individual should have to suffer
this type o f behavior without the consequences of criminal
law. I'd be glad to answer any questions.

SENATOR BOURNE: Thank you. Are there q u estions for the
Chief? Chief, how many times a year, I mean, I know this is
really hard to quantify, but how many times a year does this

Are y ou re presenting t he county
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happen, do y o u think? I mean, I realize it's probably a
different situation i f it' s an inc arcerated individual
versus, say, would happen to you out on the street. I mean,
is it ten, do you think? Twenty? F ifty?

LARRY THOREN: I know police officers on the street probably
experience this maybe once a month or so. De partment-wide,
in a custodial situation, I'm sure it probably happens more
f requen t l y .

SENATOR BOURNE: More often by incarcerated individuals?

LARRY THOREN: I wo uld anticipate that. And we do have
officers that are going through a series of blood tests for
detection of communicable diseases because of this type o f
b ehavi o r .

SENATOR BOURNE: You bet. Further questions? Seeing none,
t hank y o u .

LARRY THOREN: Th a n k you .

SENATOR BOURNE: N ext proponent.

JAMES MEURET: Good afternoon, committee. My name is J ames
Meuret. I'm here on behalf of the Douglas County Attorney's
Office. I'm a second-year law student at Creighton Law.

SENATOR BOURNE: Could you spell your last name for us?

JAMES MEURET: Meuret is M-e-u-r-e-t. And I'm not sure how
much help I can actually be. I'm he r e only to len d my
support and to say the county attorney in Douglas County is
for this bill, so I'm not sure how many specific questions I
can answer for Senator Chambers, but I'd be willing to any
quest i o n s h e h as .

SENATOR BOURNE: Ok ay . Questions for Mr. Meuret. Senator
Chambers .

SENATOR CHAMBERS: Mr . M euret, you sa id yo u' re a law
s tuden t . . .

JAMES MEURET: I a m .
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SENATOR CHAMBERS: . . . at C r e i g h t o n.

J AMES MEURET: I am.

SENATOR CHAMBERS: What year are you?

JAMES MEURET:
s lope , n o w .

SENATOR CHAMBERS: Have you been enjoying your time as a law
s tuden t ?

JAMES MEURET: I don' t, have you ever talked to anybody that
has really enjoyed it, or? (Laughter) Ac tually, it's not
t oo b ad . Th a n k y o u f o r a sk i ng .

SENATOR CHAMBERS: Okay , I'm cur ious. Does the county
attorney know that you' re a law student.

I ' m a second year. I' m on the downhill

J AMES MEURET: Yes .

SENATOR CHAMBERS: If ther e are ques tions y ou likely
wouldn't be able to answer on this subject, did he tell you
w hy he was s e n d i n g y o u h e r e ?

JAMES MEURET: I'm here just to offer the general support of
the county attorney.

SENATOR CHAMBERS: Did he ask you to speak in his behalf o n
the bill?

JAMES MEVRET: No . I only decided to speak once you said is
there anybody here from the county attorney, so I...

SENATOR CHAMBERS: Oh , so you' re not here representing his
of f i ce .

JAMES MEURET: Well, he told me to come down h e re, so , I
mean, x n ef f ec t , l eg a l l y , wou l d I b i nd h i m i n an yt h i n g , no .

SENATOR CHAMBERS: Well, when he told you to come down here,
what did he tell you to come down here for?

JAMES MEURET: Offer general support for the bill, and then
to also t alk with Mr. Wilson and som e of the other
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proponents of the bill.

SENATOR CHAMBERS: But he didn't give you any.

J ANES NEURET: No , n o . I f I . . .n o .

SENATOR CHAMBERS: .. .handout or statement?

J AMES NEURET: No . No , s i r .

SENATOR C H AMBERS:
s uppor t s i t ?

JANES NEURET: No, sir. I'd just thought I'd offer you any
information that I can give you on a personal basis because
I work at the county attorney's office.

SENATOR CHANBERS: Now, I know you haven't p robably been,
you probably have not been in a litigation situation where
y ou were questioning people. But you kno w that, o n
occasion, a witness is all owed t o speculate to help the

So you' re not here to tell us wny he

c our t .

J AMES NEURET: Th at ' s c or r e c t .

SENATOR CHAMBERS: Would you speculate for me why the county
attorney would send you to give general support on a bill
dealing with a sub ject a b out w h ich y o u are not very
knowledgeable. And I don't mean that pejoratively.

JANES NEURET: No. Tha t's completely okay. And I wa n t to
make it clea r th a t I d i dn' t, I only made the decision to
come up here and testify when you asked if there was anybody
here from the county attorney's office, there, s o to, in
order to separate myself from the county attorney in that
sense. I only dec'ded to testify once I heard you a sk, is
t her e a n y b od y h e r e .

SENATOR CHANBERS: I'm not criticizing you at all.

JANES NEURET: No . I completely understand. No , uh-huh.
I 'm n o t . . .

SENATOR CHANBERS: How could you give general support if he
didn't expect you to come up here and say something?
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JAMES MEURET: Well, I can offe r su pport because I' ve
worked, I mean, I' ve worked generally on the bill, and part
o f my )ob as a law clerk with the county attorney is to
follow the bills t hrough th e Leg islature. And in my
conversations with Stu and with the county attorneys that I
have spoken with, I know that it has our ge neral support.
And when I s ay " ou r , " I mean . . .

SENATOR CHAMBERS: R ight. Here's the point I'm making. I'm
not critical of you for coming up here because I don't see
how you could give general support if you di dn't c ome up
here. It would be anticipated or implicit in his suggestion
that you come to give general support that you come and sit
here and say something. Otherwise, there would b e no way
for us to know yo u' re giving g eneral support. If I'm
critical at all, it's of the county attorney and, frankly, I

another bill and he didn't look too well (laughter) and I'm
sure that the word will get back to him that I think he was
unfair to send a law student and not even a member of his
staff to support a bill which he asked a senator to
i n t r o d u c e . So take t his as one of tho s e learning
e xperiences, and let you know w hy so m e people sa y tha t
lawyers are not really high on the food chain when it comes
t o eating, but they'd be high if it's in terms of their
b eing e a t en .

JAMES MEURET: I completely understand. If I could respond
b r i e f l y .

SENATOR CHAMBERS: Yes . Ye s . ( Laughte r )

J AMES MEURET: And
clear that I only
mean, I don't want
t ha t he c am e d o w n
s i t he r e .

think he was afraid to face me bec ause he was here on

I just want to make it ( laught er ) v er y
decided to testify once you asked. So, I
it be, I don't want everybody t o thi nk
for me, he asked me to come down here and

SENATOR CHAMBERS: You didn' t, no, you haven't done anything
wrong.

JAMES MEURET: N ope. Yep. No , I understand.

SENATOR CHAMBERS: My question caused you to come u p here .



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 1190Committee on Judiciary
F ebruary 2 4 , 200 6
Page 71

You did not voluntarily gust do it. But what I'm saying, he
sent you down here and said you should give general support.
And m y v i ew -you didn't say this is yours--my view is that
the only way we would e ven know th a t there is gen eral
support from his of fice is if somebody told us. Nob ody
other than you had been sent here to do that. You have not
done anything wrong. All I say is that he sent you into a
gunfight with the fastest gun in the west and d idn't g ive
y ou a g u n . (Laughter) That's all I have, though.

JAMES MEURET: I appreciate it. Thank you very much.

SENATOR CHAMBERS: But thanks for coming up.

JAMES MEURET: No problem. Thank you.

SENATOR BOURNE: Sena t o r Pede r s e n .

SENATOR Dw. PEDERSEN: Thank you, Senator Bourne. I' ll try
n ot to take much time, but to add a little more to this. D o
you know what this bill is about?

JAMES MEURET: Ye s , sir. I d o .

SENATOR Dw. PEDERSEN: H ave you ever worked in a jail?

JAMES MEURET: N o , sir. I h ave not.

S ENATOR Dw. PEDERSEN: H ave you ever had anybody urinate i n
a cup and throw it at you?

JAMES MEURET: N o , luckily, thank God.

SENATOR Dw. PEDERSEN: I' ve been there. I' ve been there for
many years and I' ve, and I want, I really see the need for
this. I don't know that this is going to b e the tool or
not, but we ' ve got to do some thing about, it's getting
w orse, of people defecating in their hands and throwing i t
at you. Urin ating when they' re P.O.'d or disturbed. I' ve
been lucky. I don't work I..ke some of these pe ople he re
that have to work an eig ht-hour shift. I work on a
contract. I can go home, take a shower, clean up, and come
right back, w hich I ' ve done. It h asn't happened to me a
lot, but I can think of three times, all three times w h ere
in the old C pod on top of the courthouse of Douglas County,
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but it does happen. And I think there is some seriousness
to thxs bill that I hope the committee is going to be able
to look at. And I'm using you to bounce that off so I can
also get in the record. Thank you.

JAMES MEURET: Th a n k y ou .

SENATOR BOURNE: Questions for student Meuret? ( Laughte r )
You know, S e n a t o r F l ood .

J AMES MEURET: M an, I'm getting it f rom all angles her e .
I ' m not sure which way to turn next. ( Laughter )

SENATOR Dw. PEDERSEN: It's good for a student.

JAMES MEURET: Do I have any allies on the committee? No?

I tell you, it's getting worse
be angry about this, that the
appear on a bill that he asked
Senato r F l oo d .

SENATOR FLOOD: I' ll withdraw my question.

SENATOR CHAMBERS: You didn't ask one. ( Laughte r )

SENATOR FLOOD: He reminds me of myself in law school.
( Laughter ) I wan t ed . . .

JAMES MEURET: You mean scared in front of a comm ittee,
b ecause t h at . . .

SENATOR Dw . PE DERSEN: He r eminds me of me going into the
j ai l f o r t h e f i r s t t i me . (Laughter )

SENATOR BOURNE: No questions?

SENATOR CHAMBERS: I ma y as well as k t he final question
t ha t ' s o n ever y b od y ' s m in d . Sen at o r Pe d e r s e n a s ke d h a d y o u
ever worked in a jail and l ou sai d n o . Hav e y ou eve r been
in )ail, and you don't have to answer that.

SENATOR BOURNE: No , an d
because I'm struggling to not
county attorney wouldn't even
to be introduced is amazing.

JAMES MEURET: On which side? As a criminal or as a law
c l e r k ?
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SENATOR BOURNE: Nex t testifier in support. Thank you .
Next testifier in su pport. Testifiers in op position?
Neutral? Senator Synowiecki. He waives closing. That will
conclude the h earing on Le gislative Bill 1190. Senator
Mines is here to open on Legislative Bill 1078, last bill of
the day. If th e proponents of that bill would make their
w ay forward and sign in. All right, S enator Mines o n
L B 1078 . We l co me .

LB 1 0 8

SENATOR M I N ES: (Exhibits 21, 22) Welcome. Thank you.
M r. Chairman, members of the committee, my name is M ic k
Mines , M- i - n - e - s . I represent the 18th Legislative
D istrict, and I'm the principal introducer for LB 1078. T h e
purpose of LB 1078 is to extend th e sunset fo r the Law
Enforcement Improvement F und, tha t the LEIF fund, that' s
estab l i sh e d i n Ch a p t e r 8 1 , Ar t i c l e 14 , and i t wou l d e x t end
it, the sunset, from December I, 2007, to January 10, 2011.
The Law Enforcement Improvement Fund is scheduled to e xpire
on January 1, 2007 . This fund helps p a y for mandated
training costs f or officers who are emplo yed by a
municipality or a law enforcement agency in Nebraska. I 'm
offering an amendment to LB 1078 to extend th e sun set of
January 1 , 200 7 , t o Janu ar y 10 , 2008 . Tha t sh ou l d b e
enough, I think. That wou ld be enou gh. Not only in
Section 81-1,413, bu t in Section 81-1,428, that relates to
t he investment of the Law Enforcement Improvement Fund an d
Section 81-1,429 that re lates t o the $2 fee in criminal
proceedings as well. Section 81-1,413 provides the tuition,
fees, and other expenses incurred in the pre certification
and certification training o f app licants through the Law
Enforcement Training Center in Grand Island shall be the
responsibility of the person or his or her sponsoring agent,
except that through the extended sunset of January 10, 2011,
such expenses may b e financed through the Law Enforcement
Training Center in Grand Island. Tha t center can fi nance
expenses through other appropriated funds as determined by
the Police Standards Advisory Council in order to transition
to a tuition-based system as envisioned when the Legislature
passed LB 994 in the 2000 se ssion. Unfortunately, the
tuition-based system t hat we all envisioned at that time
with passage of LB 994 hasn't had time yet to fully develop.
T he proposed amendment to LB 1078 w ould also ex tend t h e
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sunset from January 1, 2 007, to Jan uary 10,2011, for
additional sections, Section 81-1,429. That again has to do
with the LEIF fund fee of $2 assessed as cost in criminal
proceedings filed in all co urts o f the state. And
Section 81-1,429 also prov ides that Law Enfo rcement
Improvement Fund fee will be paid to the State Treasurer on
forms prescribed by the Tre asurer within ten days of the
closing of each calendar quarter. The State Treasurer will
credit the mo ney t o the Law Enforcement Improvement Fund.
It should be noted that Section 81-1,429 provides that no
such fee is collected in any juvenile court proceeding or
when waived un der S ection 29-2,709. LB 1078 with the
proposed amendment needs to pass this session so that county
and mun icipal enforcement agencies won't have t o pay
additional costs of $4,000 or more to train each officer at
the Grand Island training center. Municipalities and
counties are already paying significant costs to train law
enforcement officers, and in light of the meth crisis facing
Nebraska and o ther law en forcement issues, municipal and
county governments need more trained law enforcement
officers, not less. LB 1078 with proposed amendment extends
the sunsets, again, to January 10, 2011, to pro vide
community colleges, state colleges, and our university more
time to develop c u rriculum that co uld tr ansition the
training of law e n forcement officer to a tui tion-based
system. As you can see, there are testifiers behind me that
I hope can answer any specific questions. And I would also
l ike to offer into the record a, you can see it's quite a
list of letters from law enforcement agencies across the
state in support of LB 1078. That concludes my statement.

SENATOR BOURNE: Thank you. Are there questions for Senator
N ines ? Sen a t o r C h a mber s .

SENATOR CHAMBERS: Senator Mines, LB 994 was passed in the
2000 session. And between that time and January 1 of 2007,
t h3.s other system was to be put in place. I am the one w h o
offered the o riginal bill several years ago to get rid of
t hat $2 fee tacked on, and there have been nothing b u t
promises, promises, promises, then they always come in here
and say, we couldn't do it in time. So now the y' re
extending it beyon d the time when I ' ll be in the
L egislature. I think that was very canny and it w as very
smart. Is this bill prioritized?
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SENATOR MINES: It is not prioritized.

SENATOR CHAMBERS: I do n't have any more questions. Thank
you, S e n a t o r M in e s .

SENATOR BOURNE: Further questions for Senator Mines? Thank
you.

SENATOR MINES: Th a n k you .

SENATOR BOURNE:
send you r c l er k ?

TERRY WAGNER: No , Senator, I did not.

SENATOR BOURNE : So you obviously th ink t he issue is
important.

TERRY WAGNER: Yes , s i r .

SENATOR BOURNE: Sorry. Welcome to the c ommittee. It ' s
n ice t o see you .

TERRY WAGNER: (Exhibit 23) Good afternoon, Senator Bourne.
My name i s Terry Wagner, T-e-r-r-y W-a-g-n-e-r. I am the
s heriff of Lancaster County. I appear before you today on
behalf of my office, L ancaster County, and the Nebraska
Sheriffs Association in support of LB 1078. I'm also a
member of t he Pol ice Standards Advisory Council, which is
the governing body of the Nebraska Law Enforcement Training
Center, and I' ll try to provide you a brief historical
perspective of why LB 1078 should be advanced. As Senator
Chambers alluded to, LB 994 was passed in 2000, which would
transition the Nebraska Law Enforcement Training Center and
the basic law enforcement training at that facility from
state funding through the L EIF funds to a tuition-based
funding by the student applicant. The desired effect would
be to create a pool of trained, qualified applicants to draw
from for job openings. Secondly, the agencies that would be
h i r i n g t he s e i n d i v i du a l s wou l d n ot b e p ay i ng t h e i r s al ar i es
and benefits w h ile they attended training. Pri or to the
sunset date for LEIF funds being amended into LB 994, it was
hoped that these funds could be used to assist a g encies i n
obtaining advanced tr aining for their officers. For the
past six years, efforts .iave moved forward to incorporate

First testifier in support. You didn' t
( Laughte r )
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basic law enforcement training into the degree programs
awarded through Nebraska's four-year and community colleges.
At the time that LB 994 was passed, basic law enforcement
training was 12 weeks in length. After LB 994 was pas sed,
it was d ecided that a job task analysis was necessary to
determine if the training being administered in Grand Island
was adequate to meet the needs of Nebraska law e n forcement
agencies and to determine if the academic courses could be
segregated out from the skills training at the academy. The
g oal was to allow the four-year and community c olleges t o
incorporate those academic courses into their curriculum,
thereby decreasing the length of time and the cost t hat a
student would spend at the Nebraska Law Enforcement Training
Center. After review of that job task analysis, curriculum
specialists from both the colleges and th e st aff a t the
training center were a ble to identify approximately two
weeks of academic course work th at cou ld be inco rporated
xnto the d egree programs. Another result of that job task
analysis was an additional two weeks of skills training for
a total length of time of 14 weeks at the academy. During
the transition period, it was decided the academic portion
taught at NLETC wo uld be fro nt-loaded in that first two
weeks. Thereby, students who are currently in a degree
program would start at week three, and then catch up with
the rest of their classmates in the skills training. At the
time, only one or two tuition students were attending NLETC.
The feedback from those students was that starting a t week
three was not very beneficial to them, and they really think
that they s h ould s t art at the beginning of the training
program. The second unintended consequence of the LEIF fund
sunset date was the other mandated training that's required
of officers who a r e pr omoted t o su pervisory management
positions, instructor certification, and those kin ds of
training that he retofore we re paid for out of LEIF funds.
In '07, when this fund, LEIF, sunsets, agencies will have to
pay for the training for their employees. Quite simply,
enough time h asn't gone by to allow the degree programs to
work. I think the first students that have completed their
two-year degree program have entered the training center in
December, and those four students have all gotten jobs since
they' ve been there. With that, I' ll end my testimony and
answer any questions the committee might have.

SENATOR BOURNE: Okay . Are there questions for Sheriff
W agner? Sena t o r Pe d e r s e n .
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SENATOR Dw. PEDERSEN: Thank you, Senator Bourne. Sheriff,
is the program where the cadets, or the people wanting to be
police officers, picking up some of their courses and doing
some of t hat be fore they ge t into the academy, is that
working out at all?

T ERRY WAGNER: It is, Senator. A s I said, it took a whil e
to get t his up to speed and get the colleges on board, to
e xamine the co urses at the tra ining c enter, and then
incorporate those c ourses into their degree programs. And
the fxrst students that have completed their tw o years of
academic coursework at the community college, I believe it
was Southeast Com munity College, have now enter ed
Grand Island to complete the final phase of their degree.
And those students wall graduate, I believe, in April.

SENATOR Dw. PEDERSEN: Has that helped at all with our
numbers of getting more cops out there that are trained?

TERRY WAGNER: Well, unfortunately, we' ve only had four
students in this ba sic se s sion that ar e degr ee tu i tion
students. We have had tuition students in the past, but
these are the first ones that are pa r t of that deg ree
program.

SENATOR Dw. PEDERSEN: Are them four hired?

TERRY WAGNER: Yes, sir, they are.

SENATOR Dw. PEDERSEN: They' re already hired, so they' re not
really people that are going through there on their own.

TERRY WAGNER: Well, as a matter of fact, I hired one of
these individuals before they went, so we are p aying fo r
them while they' re there. I think another one of the
students is hired. While he's there, he's been offered or
tendered employment, and I'm not exactly how that puts his
s ta t u s .

SENATOR Dw. PEDERSEN: Th a n k y ou .

T ERRY WAGNER: I thank there are five students enrolled in
the July class that are through the degree program.
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SENATOR BOURNE:
S enator C hambers .

SENATOR CHAMBERS: Sheriff, if this bill doesn't pass, what
happens?

TERRY WAGNER: I think a couple o f things a r e going to
happen. Numb er one is we ' re going to see a glut of
applicants at the training center in the la st po rtion of
this year s o agencies won't have to pay for tuition come
January 1. The second thing I think is going to happen, I
think you' ll see certainly a lot of smaller agencies, it
might break the bank. We' re talking a $4,000 tuition just
for the tuition for the course. And I think that's going to
be pretty prohibitive for some agencies, and I'm not quite
sure how they' re going to be able to afford that.

SENATOR CHAMBERS: Well, Sheriff, you' re looking at it from
your side of the table of law enforcement. I'm looking at
it from my side of the table as a law maker an d one who
wanted to g e t that $2 fee off those costs for many years.
And I think it might have been un der Se nator B rashear's
watch that I was pre vailed o n to let the m get th is
extension. And what I think this is showing is that it's a
mistake to use a methodology such as this fee system to fund
something that's going to be an on-going obligation or need.
So unless I die, th e n I don ' t think the bill has much
prospect of passing. So, your colleagues need to con sider
that the moment of truth is approaching.

TERRY WAGNER: I think one of the incidents, I mean, the
economic conditions of the last three or f ou r year s, th e
applicants that h ave b een available has really decreased.
And I thank as you' ll see, agencies are going to have to be
willing to fo r k up that mon ey, that $4,000 tuition as a
recruiting incentive. And that would be my guess.

SENATOR CHAMBERS: That's all I have, though. Thank you.

SENATOR BOURNE: Further questions? Sheriff, I was on the
committee in 2000 when this, but I haven't thought about the
issue much other than I recognized that it was sunsetting.

TERRY WAGNER: Ye s , s i r .

Further questions for S h eriff Wagner?
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SENATOR BOURNE: So in 2000, is that when the initial plan
w as put into pl ace, t h e $ 2 sur c h a rg e o n t h e , no , i t wa s
longer than that?

TERRY WAGNER: No. The $2 surcharge, the LEIF f u nd, has
been around for a long time. Sen ator Chambers, you may
remember when that was put in. It's been around for a long
time. I think when the training center was initially formed
back xn, I'm going to say '71, '70, somewhere in that era.

SENATOR BOURNE: Okay , so we put a fee
when the training center in Grand Island
then in 2000, we put the sun set on
transition the community colleges and the
to pick up the slack relative to training
o f f i ce r s ?

TERRY WAGNER: Partially. I think, as you r ecall i n the
committee hea rings of LB 994 , yo u know, re ally t he
prevailing thought is that lawyers, doc tors, nurses,
teachers all put themselves through school and then go out
and find a job. Law enforcement exactly the opposite. You
go find a job and then your employer pays for your wages and
benefits while you' re in training. The state pays for your
traxnxng while at the training center, and we actually
modeled LB 994 after Minnesota's plan, which has been very
successful there. They have a large pool of applicants for
agencies to choose from, and I actually don't know how long
it took for them to transition from a state fu nded to a
tuition funded academy, but it 's b een very successful.
Missouri has gone to modified version of that, and we looked
at a number of states' methods of training law enforcement
officers, if that answers your question.

SENATOR BOURNE: So the $4,000 pays for the 14-week course
in Grand Island?

on cour t f e es b ac k
was bu i l t . And

t hi s t o hop e f u l l y
f our - y ea r c o l l eg e s
part of the police

TERRY WAGNER: Co r r ec t .

SENATOR BOURNE: And then there are wages and other benefits
that you pay on top of that as the county sheriff?

TERRY WAGNER: Co r r ec t .

S ENATOR BOURNE: O kay, but so, and t h e $2 sur ch a r g e on l y
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goes to pay for the $4,000 in tuition, and you absorb the
s alar y t h r o u g h y o u r b u d g e t ?

TERRY WAGNER: Co r r ec t .

SENATOR BOURNE: O kay. Are the, part of the reason that we
put the surcharge on in 2000, again, was to develop the
community colleges, to have that part of their curriculum
t her e ?

TERRY WAGNER: No, sir. The $2 LEIF fund w as established
when the training center was established back in the 70s.

SENATOR BOURNE : I guess I meant the sunset. We put the
sunset on in 2000 to do what?

SENATOR CHAMBERS: Could I offer a little clarification? I
had got ten a flo o r am endment t o knock t he fu n d out
altogether, and I was asked to let it stay on for a certain
number of years so that they could transition. And it might
have been 2 000 or thereabouts when it was supposed to go
out . . .

SENATOR BOURNE: T ransition to student paid or.

S ENATOR CHAMBERS: . ..some other way to find a way t o fun d
i t .

SENATOR BOURNE: . . . o k ay .

SENATOR CHAMBERS: And so the deadline was approaching when,
xn 2000, that's why I say I think it was Senator Brashear
asked that I agree not to require to fall off then as it was
supposed to pursuant to that floor amendment, which had been
offered some time before. So that was when that e xtension
was made, and the argument was that they were going to put
together this program that the sheriff has mentioned where
they would find a way to create this pool, and they would no
l onger n e e d t h i s $2 .

SENATOR BOURNE: And you ' re finding t hat when you get
recruits that there's a resistance to helping contribute to
the tuition?

TERRY WAG NER : Well, cer tainly, and I ' m speculating,
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Senator. I'm anticipating that if the LEIF funds go away, I
think applicants, especially with the narrowed applicant
pool we have now just because of the low jobless rate, I' ve
got a fe eling they' ll shop around for agencies that are
willing to pay their tuition. And that may be the necessary
recruiting tool to get those people to come work for you.

SENATOR BOURNE: That was my next question. It seemed to me
back then, we had testimony from some of the smaller police
forces that Omaha obviously can afford to pay for their own,
and then they, Omaha, in tu rn could also take them from
Norfolk or wherever because they pay a higher wage. And the
lack of the LEIF funds puts some of the smaller departments
at a disadvantage, if that.

TERRY WAGNER: Well, that's true. You know, it's like any
other business. The people in the job market are going want
to go where they can make the most money or have the b e st
working conditions. And so you have a lot of officers from
smaller agencies that will get hired b y a sma l l ag ency,
receive their tr aining, their certification, and then they
are much more marketable. And they will go to a larg er
agency like Lincoln P olice, Lancaster County, or Omaha
Police or Douglas County. And we pay higher wages than some
of the smaller agencies. S o then those original agencies
have to go through the hi ring process again, hire these
individuals, and what the tuition-based system saves them is
that three months or 14 weeks of wage and benefits that they
have to pay their new of ficers. So, con ceivably, the
turnover rate wouldn't be any less, but the cost to those
agencies would be less in that they wouldn't be on the
payroll for t hat time. And once they hired them, the day
they are hired, they were already certified, they could put
them in their field training programs and get them to work,
get them productive much quicker.

SENATOR BOURNE: So they run, what, t hree cla sses a year
through the training center in Grand Island?

TERRY WAGNER: Th at's correct.

SENATOR BOURNE: And how many students in each class?

TERRY WAGNER: About 54, I believe, is maximum.
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SENATOR BOURNE: F ifty-four, so around 165, 170 students.

TERRY WAGNER: That ' s ri ght, about 165 officers per year
t hrough t h e cen t er .

SENATOR BOURNE: Okay. Furth e r questions fo r Sheriff
Wagner? Se e i n g n o n e , t ha n k y o u .

TERRY WAGNER : Thank you . The other let ter th a t I
distributed (Exhibit 24) was from the Lancaster County Board
of Commissioners asked me to deliver that to you. Thank
you.

SENATOR
r ecord .

LYNN REX: (Exhibits 25, 26) Senator Bourne, members of the
committee, my name is Lynn Rex, representing the League of
Nebraska Municipalities. We' re here today in strong support
of this m easure. Just a little bit of history here, and
I' ll make the operative words be "a little bit," b ecause I
think you' ve had a lot of history already. First of all,
with LB 994, the vision of that was in effect we create more
law enforcement officers in this state, a larger pool, and
in fact these law enforcement officers could then help pay
for a lot of their training. And I want to underscore the
fact the st ate of Neb raska a lready subsidizes training,
whether you' re going to be an engineer, a lawyer, a teacher.
Look at th e am ount o f mo ney th e Le gislature alr eady
appropriates for the university, state colleges, community
colleges. So you' re already subsidizing, basically, other
higher ed costs. And I think that needs to be underscored.
But the thought here was that, look, when someone graduates
:rom high school, you shouldn't have to wait until you' re
hired by a county, a city, or the state of Nebraska. You
should be able to decide, I'd like to be a law enforcement
officer, put myself through that tr aining, and then , in
fact, go o u t and apply for jobs. Well, what's happened is
several things, and I'm going to be briefly repeat what
Terry Wagner said, but very briefly. That is, it took years
for the community college , despite their best efforts, to
t ry to put some programs together. Dennis Baack told me i t
was much more difficult than they thought it was ever going
to be in terms of the type of training that law enforcement
officers need t o have in the state of Nebraska. So first,

BOURNE: We hav e it. We ' ll make it a part of the
T hank you . Next pr op o n e n t .



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 1078Committee on Judiciary
Februar y 2 4, 200 6
Page 83

you have that time frame. Secondly, the Legislature was
facing a fis cal crisis at that point. The Law Enforcement
Training Center had on e c ut after a nother and simply
couldn't do th eir p art to try to make everything come
together as well. And in addition, when LB 994 passed, the
vision was never to have the fees go away. Senator Chambers
was successful in pu tting in a sunset. And then in, I
believe in 2004, LB 1162 p assed to ext end that su nset
because once a gain, we' re looking at a s ituation where
higher ed is trying. It isn't they haven't tried. They
continue trying. Chief Nizner will be testifying soon here,
from Norfolk, and he' ll tell you that they' ve been able to
cut two weeks off of the 14-week basic training course. But
essentially, this is not going to be enough for the smaller
cities. In short, what I would like to say to you is this.
I think that what I handed out to you today with t he pol l
that we recently did, we had contracted out as we do many
times. You' ll note that the top two issues of con cern to
Nebraskans, the m eth is sue and s ex offender issues, are
issues of the jurisdiction of this committee. We want to
commend you a gain fo r the wor k you' ve done on the sex

are working o n th a t in othe r co mmittees a s well, but
predominantly, it's your committee doing this. These are
the top two issues. You need law enforcement officers. The
state Legislature, we appreciate you did in passing LB 117
last year. We think that went a lon g way in term s of
putting pseudophedrine products behind t he counter. We
think they did some positive things. But in the same light,
whereas we have a significant reduction in meth labs so law
enforcement officers are spending less time having to deal
with meth labs blowing up, it doesn't mean w e ha v e less
meth. And any one of these law enforcement officers who
follow me in testimony will tell you we have more m eth i n
this state, not less. But the advantage is, we also don' t
have little kids around, or as many little kids ar ound as
trailers and pickups and houses are blowing up because their
parents and g randparents are c ooking meth. So that's a
positive thing. I would also underscore the fact that small
agencies, as you noted, Senator Bourne, are going to have a
tremendous impact he re. I mean , $4,000 for them to pick
this up in addition to the c osts they' re already paying
makes it almost undo-able. So then you get to the point of
do you even have enough law enforcement officers to have the
enforcement component. And if you don't have t he middle

offender issue as well as the meth issue. We kno w ot hers
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piece, then do you really need to look at drug courts and
meth treatment? Because if you don't have the enforcement
piece, where are you going to be over he re? So havi ng
trained law e nforcement officers is critical, and I would
commend Senator Chambers. I don't think anybody has worked
harder to a dvocate training for law enforcement officers
than Senator Chambers, which is why we hope t hat he wil l
also support this measure. This is extremely important. It
isn't that anyone has tried not to do it. Now, I only have
one copy of this, but this is a letter from Kay Fi elding,
the secretary for th e Police Standards Advisory Council
dated December 16, 2005, indicating (Exhibit 27)...

SENATOR BOURNE: Yeah. We' ll make that part of the record.

LYNN REX: ...basically an update from the sheet that's a
h andout o n t he co s t s .

SENATOR BOURNE: Okay. Are there...

LYNN REX: Happy to respond to any questions you have.

SENATOR BOURNE: Questions? Senator Pedersen.

SENATOR Dw. PEDERSEN: Th a n k y o u , S e n a t o r B o u r n e. Ni ss Rex ,
how does the state subsidize teachers' education?

LYNN REX : Well , I have a teaching degree. They certainly
subsidized that. Look at the amount of money that goes into
appropriations to the University of Nebraska, and that goes
f o r . . .

SENATOR Dw. PEDERSEN: To train teachers. Ny daughter, I' ll
use her fo r ex ample, because she happens to be a teacher.
She went to college and she paid her own way a l l t he way
through. She had no s tate subsidy whatsoever. She came
out . She h ad h er de gr e e . Sh e we n t t o wor k . Sh e had n o
help whatsoever from the state . Don 't most teachers do
t ha t ?

LYNN REX: W el l , I mea n , I d i d . But l et me pu t i t i n a
different context. It de pends on how you want to look at
subsidize. I would submit to y ou eve r time the sta te
Legislature has looked at cutting the appropriation for the
University of Nebraska, what is the first thing yo u hea r?
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Tuition costs will increase. Why is that? Because you are
subsidizing the w hole educational effort to train teachers
and everybody else, for that matter. So I just think that
it's important that we put it in that context.

SENATOR Dw. PEDERSEN: Ny daughter went to a private school,
s o I ' m no t . . .

LYNN REX: O h, I ' m s or r y .

SENATOR Dw. PEDERSEN: ...but I'm not (inaudible) necessary
the private schools. This who l e business that you' re
talking about i s so mething that I have been involved in
since I' ve been in the Legislature. If I had my way , I
would have somebody privately go out and buy that training
center, do exactly the same t raining, not take a nything
away. If anyb ody who wants to come in and pay their own
tuition and they would load it up. There's a lot of people
want to be cops. And then let the Crime Commission decide
who they' re going to license by testing them, doing thei.r
background search, everything else. And then we get out of
this training business.

LYNN REX: Wel l , I t h ink, S enator, it's a little mo re
complicated than that. And I'm going to defer...

SENATOR Dw . PE DERSEN: Oh , s ure it's complicated because
it's hooked into a bureaucracy that protects itself. And I
don't mind that because we' ve got some good cops. I'm not
against the cops we have. I'm just saying if we co uld do
into the community colleges the same thing, I don't to take
anything away from the training at a ll that th ey' re now
getting, put o ut the sa m e kind of cop, and then let the
Crime Commission or the small town people decide who's going
to get the license or who's going to get the badge b ecause
then it's their business. Th en we' re out of the training
program completely.

LYNN REX: Well, and in deference to the community colleges
and the state colleges, what I will underscore here is they
tried. The fact that this hasn't been done in its entirety,
I mean, they' ve made, they' ve tried to develop it. But it
isn't that t hey dz dn't t ry. It is n't that the training
center didn't coordinate with them. It isn ' t tha t there
wasn' t a c on ce r t ed effort to do that. And I think the
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v ision, which may or may not be flawed, but the v ision wa s
that in fa c t you would be able to have mo s t of the
coursework, if not all of it, done at a community college or
in a state college or at the university, and then basically,
you go to the Grand Island training center to do the vehicle
pursuit training, to do the shooting, and a l l t he ot her
things that g o with being a law enforcement officer. But
t he reality is, it was a lot more d ifficult to p ut that
curriculum together than they ever envisioned. Ever. And
you would need to talk to the...

SENATOR Dw. PEDERSEN: You get a lot of roadblocks in there,
t oo . But I . . .

LYNN REX: ...community colleges about that. But I don ' t
think it's fo r lac k of trying. I think they did try. I
think they' re continuing to try.

S ENATOR Dw. PEDERSEN: Thank y o u .

SENATOR BOURNE: Senator Flood has a question.

SENATOR FLOOD: Thank you, Chairman Bourne. Thanks, Lynn,
for testifying. I w as reading your handout here on page 6
and (inaudible) talks about a regulation in st ates. I
didn't realize that police departments were required to pay
the trainee their salary. I knew that a lot of departments
did, but you' re required by law to, or regulation, at least,
to pay th e po lice salary to the trainee while they' re at
Grand Island. Is that right?

LYNN REX: Yes . And that's an excellent point. And in
addition to that , in so me of the agencies, of course the
s mall villages don't have the money to do it, but to hav e
someone replace that officer necessarily. I mean, what
happens in some of our entities is that the very small o nes
then work t o try to have another law enforcement officer
cover while their one or two police officers go into t h is
training. But, for example, in Norfolk, I'm guessing that
Chief Nizner would tell you that in addition to paying that
law enforcement officer's salary, they also have to have
somebody else cover the hours of that person.

SENATOR FLOOD: I guess my, and this may b e ju s t thinking
out loud, it may not be worth even talking about. But what



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 1078Committee on Judiciary
Februar y 2 4 , 20 06
Page 87

if we, and maybe it's the law, I don't know, what if we told
that trainee that had been hired by a municipality that your
wages that w ould o rdinarily be paid by your city or your
county shall go to Grand Island for the 12 weeks that you' re
out there, you know, up to a certain amount over and a b ove
you'd get that back. I'm still for your bill, but I just
want to know, is that something that w e can do for the
trainee, to say , hey, you know, city will pay for it, but
you don't get to be paid while you' re down there.

LYNN REX: W ell, I would submit to yo u that what hap pens
then is they just go to Omaha or another entity or the State
Patrol where t hey do n't have to do that. And the other
element of this, too, is that I think as the law enforcement
officers are going through this, most of our cities already
have contracts. So when th e y p ay to train them, they
usually sign something like a three-year contract saying
that if w e' re paying for you to go there, you' re going to
stay with the city of X or the village of X for three years.
And if you don' t, then you' re going to reimburse us for that
training amount.

SENATOR FLOOD: So you' re saying they wouldn't have eno ugh
money to eat during the (inaudible).

LYNN REX: Th at ' s c o r r e c t .

SENATOR FLOOD: O kay. Th ank you.

LYNN REX: Th at ' s co r r e c t .

SENATOR FLOOD: That answered my question.

LYNN REX : The c ities are all, I mean, heavily subsidizing
t h i s n ow .

SENATOR FLOOD: O k ay. Th ank you.

SENATOR BOURNE: Further questions? S enator Chambers.

SENATOR CHAMBERS: Just a comment. I have been, during m y
entire time in the Legislature, opposed to the court system
being used to fund things that have nothing to do w ith the
administration o f justice. And I' ve been opposed to these
fees and, as I stated, got a floor a m endment to cut them
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out. A n d I still feel that way now. With all the problems
that you' re relating that the municipalities may have, I'm
still concerned about the misuse of the court system as I
view it. And they' re going to have to find a way to assume
that responsibility and not burden the courts. So contrary
to your speculation, I will not support this bill.

LYNN REX : Well , in light of the fact that you' ve been the
strongest advocate for vehicular pursuit training, f or all
o f th e t hrongs that come with this, this is the other side of
it. An d if not this revenue stream, which, by the way, has
been there for a very, very long time; this did no t st art
w ith L B 9 9 4. . .

SENATOR BOURNE: If I can just summarize your testimony,
this was not a grand, well-thought out plan to tra nsition
this to a tuit ion ba sed me chanism. Thi s was just some
last-minute, ill-conceived crazy idea that was issued on the
floor of the Legislature to...

SENATOR CHAMBERS: No , no . My amendment di dn't do this .
This was done by cay of a bill.

SENATOR BOURNE: M aking thi s temporary?

SENATOR CHAMBERS: No. This st uff that they' re talking
about here, my amendment was, right, a floor amendment. And
that's just the provocation I needed.

LYNN REX: Ala n Curtis, when h e was hea d of the Cri me
Commission, worked w ith a number of folks and came forward
because the law enforcement community was trying their best
to figure out wa y s th a t th ey could expand the pool. So
other states have done something s imilar t o this. For
whatever rea son, our hig her ed folks have h ad more
difficulty than other states at putting something like t h is
t oge t h e r .

SENATOR BOURNE: So w e' re looking at, it's $650,000 a year
xs what it is, 165 at $4,003 apiece?

LYNN REX: That would roughly be it, yes.

SENATOR BOURNE: O k ay. Fu rther questions?
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LYNN REX: There's no state appropriation, obviously, with
t h i s . Th ank y o u, Se n a tor .

SENATOR BOURNE: Thank you. Next proponent.

SENATOR FLOOD: Mr . Chairman, for the record, Alee would be
the son of the chief of Norfolk. This is a N orfolk f amily
that w e h a v e he r e .

SENATOR BOURNE: W e lcome.

SENATOR CHAMBERS: Then I have a question. Why is he still
r unning a r o un d l oo s e ? ( Laughte r )

BILL MIZNER: Some people w e ju s t can 't apprehend.
(Laughter) A lit tle better training will guide us in that
area.

SENATOR BOURNE: W elcome.

BILL MI ZNER: (Exhibit 28) Senator Bourne,
Mizner. That 's B-i-1-1 M-i-z-n-e-r. I 'm
in Norfolk, and, yes, I proudly admit that
Alee, is my son, and I trust he's doing you

SENATOR BOURNE: He is. N ice young man.

BILL MIZNER: Glad to hear that. I apologize for my voice.
I 'm suffering from a cold, and I' ll try to make this v e ry
brief. I'm here in support of this bill primarily because I
know the impact it's going to have on our local governments.
From our perspective, and I' ve handed out a letter from our
elected officials in Norfolk, they' re very concerned about
this from our perspective because this is going to have an
impact on our local training. It will on everyone. Ours is
a little more exacerbated because, as I'm sure you may be
aware, just last week with the announcement that our Tyson
packing plant has closed, we' re not sure what impact that' s
going to have on us as far as sales tax receipts. We know
right now for the last couple of years our sa l es t ax h as
been flat. We ' ve been r educing positions. We ' ve been
deferring capital items. My training budget right now is
about $20,000 a year. That 's for an agency of about 65
sworn and nonsworn. Yes, if we hired, two, three officers,
that will take 50 to 75 percent of my budget. I 'm one of

my name is Bill
the police chief
my o l d e st son ,
a good j o b .
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the larger agencies in the state. I just cannot imagine the
impact this w ill have on villages, on second-class cities,
on smaller sheriff's offices. They struggle now. This is
only going t o make that that much worse for them. Again,
I ' m a lso on the Police Standards Advisory Council, and o n e
thing I wo uld like to point out is that there's been a lot
of work done on the part of training center staff to try and
make this work. Rick Barnica, who is the interim director
right now, was serving as the assistant director, has spent
a lot of his time over the last couple of years going o ut
throughout the state at tending job fairs, attending high
s chool job information sessions, promoting th e id e a tha t
hxgh school students can get into a junior college, can sign
up for t his d egree program, can go through the training
c enter. They' ve been working very hard to try to get thi s
to come a b out. It j ust hasn' t. And I would just like to
encourage you to please give us a little more time to try to
get this thing to come about. I think it can if we have the
time to get it going. It ' s going to have a huge adv erse
impact on a lot of communities throughout the state. And
so, hopefully, the four years would give us the ti me to
build that and we' ll see where we' re at there. And I'd be
glad to try to answer any guestions that you might have.

SENATOR BOURNE: Thank you. Are there questions f or the
Chief? Sena tor P edersen mentioned a way to do this. I'm
not advocating for it, but why wouldn't that work?

BILL NIZNER: As far as privatizing?

SENATOR BOURNE: Yeah, basically. You know, letting anybody
in. It wouldn't even have to be privatized, I don't think.
I mean, w e ha v e ot her pu blic i n stitutions, state-owed
institutions. Why not do it? I mean , obv iously y ou' ve
thought of this o r, y o u know, the powers that be have.
There's obviously a problem with doing it that way, and what
i s t h at ?

BILL NIZNER: Well, that was part of the reason w h y this
attempt was m ade, wa s to try to develop a larger recruit
pool to allow them to become trained first, then be able to
go through and do that. It's been slower coming about, but
part of the problem is that the state has standards as far
as who c an be a law enforcement officer and who cannot be.
Those standards eliminate a number of people who can be out
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t here .

SENATOR BOURNE: Chief, when you go to, when you apply for
law school, there are standards. You have to score a
certain level of the LSAT. You have to have this type of
undergraduate, or the same for m edical school o r de ntal
school, and e ven s ome u ndergraduate schools. So why
couldn't you set up that mechanism to qualify and then go
through the G rand Island academy--do you se e wh ere I'm
coming--and then present yourself to Norfolk to ask fo r a
job?

BILL MIZNER: I do un derstand that. Part of the issue is
the cost. For a number of years, even before this came into
fruition, students were putting themselves through b ecause
they couldn't get a nyone to hire them and they felt that
that would be a way to kind of make them m ore marketable.
Some were successful, some were not. Those people who are
pretty sure that they can be accepted and hired, I thi nk
they will probably see about trying to pay out of their own
p ocket .

SENATOR BOURNE: Is there a prohibition now if I wanted to
do this t hat I couldn't just apply myself? I have to work
for you before I can get into the Grand Island?

BILL MIZNER: No. You can apply. You can pay the fee to go
t hrough the process. And then if you' re accepted, you can
pay the t uition yourself. That's not been very receptive.
We' ve had not many people do that. The other i ssue t h at
will make it a little counterproductive is the fact that, I
think, right now, smaller agencies accuse larger agencies of
basically going out a nd hir ing t h ose of ficers wh o are
already certified. I was in that position years ago. We
have a number of former officers who worked for Lincoln, for
Terr y ' s sheriff's office, for Omaha, for Lancaster County,
for Bellevue, State Patrol. I know how that feels when you
hire somebody, you train them, and all of a sudden they' re
gone and y ou' re right back to square one. I guarantee you
that if we move into this right now and have not had time to
transition and try to establish it further, you' re going to
find active r ecruiting efforts o n the par t of lar ger
agencies who can provide b etter w ages, b etter b enefits,
maybe better w orking c onditions, better opportunities for
p romotion. The y will a ctively recruit those fo lks ou t
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there. And you' re going to have a very difficult time for a
number of ar eas in the state for those agencies to be able
to get officers and actually get them in there working.
It's going to be very difficult.

SENATOR BOURNE: Make s sense. Fur ther questions for the
Chief? Seeing none, thank you.

BILL MI ZNER: Tha n k you .

SENATOR BOURNE: Next testifier in support.

LARRY T HOREN: (Exhib i t 29 ) L ar r y Th or e n , L - a- r - r - y
T-h-o-r-e-n, police chief, city of Hastings, testifying in
support on behalf of Police Chiefs Association of Nebraska.
It should also be noted that the Sheriffs Association, also
the Police Officers Association of Nebraska supports this
bill. And not to be redundant, let me address a few things.
I testified earlier about the ability to be able to obtain
i nformation on candidates for policing. And my c oncern i s
that we pr ivatize this, or if we go strictly tuition, that
we' ll have people attending the ac ademy that we' ll be
teaching th e m police t echniques; we' ll teaching them
shooting; we' ll be teaching them driving, emergency vehicle
driving, that s h ouldn't be learning those skills. And a
concern that we will be giving future or potential criminals
many of the techniques that police officers are trained in.
Again, you know , t he nu mber one pr iority of police
administrators is hi ring the ri ght people for your
department and for your community. And I would not want to
be put in the position where you' re deciding between one
candidate that may be a little less quality than another
candidate, but that c andidate has already been t hrough
academy, and I' ll save $4,000 plus 14 weeks' salary and room
and board, and choose that candidate rather than a candidate
that xs m uch better quality of our community. And I don' t
think I would make that decision, but I don't want to be put
in that position, you know. We came to the L egislature in
2000 with the in tent o f im proving how w e train police
officers and improving the pool of police o fficers for
policing. And quit e frankly, and I' ve also testified on
other bills about, we ' re alw ays worried unintended
consequences. Well, the LEIF fund going away and switching
costs from the state level to a local level is an unintended
consequence. I'm confident that when police training became
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mandatory in Nebraska, that's when the LEIF fund was applied
to offset those expenses. And I' ll be glad to answer any
q uest i o n s .

SENATOR BOURNE: Q uestions for Chief Thoren? Seeing no n e ,
t hank y o u .

LARRY THOREN: Th a n k y o u , s i r .

SENATOR BOURNE: Next testifier in support.

WILLIAM MULDOON: G ood afternoon, Senator Bourne and members
of the Ju d iciary Committee. I 'm William Muldoon. I 'm the
chief of police of Neb raska City. My last name is
M-u-1-d-o-o-n. I mailed a letter to go into the file,and
I ' m not going to repeat any information that y ou' ve heard
except to say that tomorrow morning, we' ll be giving a civil
service test in Nebraska City to hire a replacement officer.
Of the 25 applicants that I' ve been told may show up to take
the test, only on e is a Nebraska certified person. And I
think the reality here is this pool that was supposed to be
created, I should have people that are applying that already
have this pr ecertificate or have already gone through this
h igher education option so that I would have so mething t o
select from. That ' s not wh at I'm going to see tomorrow
morning when I come. The reality is, only one of them w ill
be a Nebraska certified person. I do not know why they left
their department o r maybe my department pays better than
where they' re coming from. I'm not sure. I won't know that
for some time. But the reality is that if the one of the 24
are selected, it's going to be incumbent o n the cit y of
Nebraska City t o se n d the m thr ough, pay, right now, it' s
currently agreed that I' ll be paying their wages. I' ll be
paying their meal plan. I' ll be paying their transportation
to go out there. It's a very expensive thing, plus I' ll be
waiting 14 weeks before I get this person back and can put
him into a patrol car. And at that time, it may go into a
t en-week FTO, and there are agencies around my town that d o
look to, first of all, see, you know, how do these officers
i ntegrate? Are they good officers? Do they have good
reputations? And then when they have a vacancy on, you
know, the larger agency, they go and cherry pick, you know,
from the s maller agencies. And they do usually offer
something better, maybe a take home car, whatever the case.
Who knows. But I think that's really going to take off if
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we do not do something about the sunsetting of the LEIF fund
because right now th at's creating our pool of Nebraska
certified officers that we are able, those of us age ncies
that do h i r e people without p r ior tr aining, send them
through. At least we don't have that e xpense. And now
t ha t ' s g oi ng to be something new, and it will be the
taxpayers of Nebraska City, the property tax o wners, that
are going to be shouldering that. So i t 's going to be a
shift, actually, from these $2 docket fees to the property
tax payers if an other mechanism is not created. And if I
could address Senator Flood's suggestion, a lo t of thes e
folks, they have families. They come take a job and you pay
them an ag reed upon salary. In our case, it is a training
salary, which is already reduced. And then I do make t hem
sign a th ree-year contract to stay with us at least those
three years. Sometimes they break it. Sometimes they make
it so that y ou wa nt them to break it. But the point is,
once you' ve hired somebody and, you know, it ' s very
difficult then to make them pay their own training or pay
their own education. In this era, being an em ployee, and
you' re sending them to training, usually you have to have
them their salary. Thank you.

S ENATOR BOURNE: Thank you. Are there que stions f o r
Chief Muldoon? Chief, is it a straight 14 weeks, I mean, or
do they for a couple of weeks and then come back? Or is it
a 14-week class, straight?

WILLIAM MULDOON: It's a straight 14-week class. They co me
b ack o n w e e kends .

SENATOR BOURNE: Gotc ha. Furt her questions? Tha n k you.
Next testifier in support.

BETH BAZYN F ERRELL: Good afternoon, Chairman B ourne,
members of t he committee. For the record, my name is Beth
Bazyn, B-a-z-y-n, Ferrell, F-e-r-r-e-1-1. I'm ass istant
legal counsel for th e Ne braska Association of Co unty
Officials. I won't repeat what you' ve heard. We supp ort
for all the reasons you' ve heard. Just like to go on record
as support. I'd be happy to try and answer questions.

SENATOR BOURNE: Questions for Ms. Bazyn Ferrell? Seeing
none, thank you. Next testifier in support.
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ALAN BALDWIN: My name is Alan Baldwin, A -l-a-n, Baldwin,
B-a-1-d-w-i-n. I'm chief of police i n Se ward. Just
reiterating again, I'm i n support o f th is part icular
enactment of $2. The thing that concerns me the most is my
b udget for training is roughly $6,000. An d next y ear, i f
this goes into a ction, I'm p robably going t o have to
increase my training budget b y about a nother $8,000 t o
accommodate two pote ntial los ses that woul d oc cur
periodically. That's about, on an average, we' re going to
lose one to two officers. We ' re on ly a n 11-person
department. That includes two civilians, so that tr aining
budget has to spread upon everybody who, off the $6,000,
earlier. The concern about $8,000, I know the city i s not
going to give me an additional $8,000, so what that means is
that I'm g oing to have to decrease other services that we
might be providing. And the other point that I' ve heard at
different times b e ing di scussed is, by theory, when you
request these employees, or these police officer candidates
to go through school and to get higher education, when they
come back, they' re going to expect higher salaries. So the
way I lo o k at it, we either pay for them in a system, go
through basic training right now at a lower fee, or w e pay
them a higher f ee once they come on, and then we' re stuck
with that higher fee for years of salary, increased s alary,
because they' re not going to be willing to come on for $11
an hour if they would have just invested $8,000 to $10,000
to $20,000, or $10 ,000, l et's s ay, to go through basic
training. We' ve got plus-$4,000, it's roughly $8,000 to go
through basic training. And , so, when they come back out,
they' re going to want a higher salary to accommodate and pay
for that where they' re gone, so we' ll pay for it now or we
pay for it longer, more.

SENATOR BOURNE: Tha nk you. Are there questions for Chief
Baldwin ? I s t he $ 11 a n hou r , i s t h at an av er ag e st a r t i n g
s ala r y ?

ALAN BALDWIN. No . I was Just throwing numbers up.

SENATOR BOURNE : Okay. All rig ht . Furt her questions?
Thank you. Next testifier in support.

JOE KOHOUT: Chai rman Bo urne, me mbers of the Judi ciary
Committee. For the re cord, m y na me is Joe Koh out,
K-o-h-o-u-t, registered lobbyist appearing on behalf of the



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 1078Committee on Judiciary
Februar y 2 4 , 20 0 6
Page 96

Fraternal Order of Pol ice, N ebraska State Lodge, here to
lend our s upport. Pre sident Grabowski had attended to be
down here today, but unfortunately, due to an il lness, he
had to tu rn ar ound and go back. So h e is not able to be
here. But in terms of some of the questions that have been
raised by co mmittee members, we' re always willing to sit
down and look at options in terms of how we can be of
assistance, so I would throw that out.

SENATOR BOU RNE:
Chambers .

SENATOR CHAMBERS: Who did you say was coming down?

JOE KOHOUT: S teve Grabowski.

SENATOR CHAMBERS: Oh , and he got ill and had go aro und
back?

JOE KOHOUT: Yea h , he was ill and wasn't able to come down
t oday .

SENATOR CHAMBERS: Did he tell you what he had?

JOE KOHOUT: No, he did not.

SENATOR CHAMBERS: He didn't say it was "Ernie-itis," did
he? ( Laughte r )

J OE KOHOUT: No , no , no .

SENATOR CHAMBERS: We get along very well.

JOE KOHOUT: No , I think he was looking forward to the
e xchange , S e n a t o r C h a mber s .

SENATOR Dw. PEDERSEN: Er n ie-itis.

SENATOR CHAMBERS: I know, but we do.

SENATOR Dw. PEDERSEN: I 'm beginning to get a little bit ,
though .

SENATOR BOURNE: Thank you . I have that every day.
( Laughte r )

Questions for M r . Kohout? Senator
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SENATOR FRIEND: I' ve got it right now. ( Laughter )

Is that what that is?

SENATOR BOURNE: Further questions? Thank you, Joe. Next
testifier in support.

MICHAEL NOLAN: Senator Bourne, members of the committee, my
name xs Michael Nolan. I'm the ci t y ad ministrator of
Norfolk. You spell the last name N-o-1-a-n. I just want to
kind of reemphasize the point the chief of police made, and
I don't want to sound like I'm a poster child and woe is us,
b ut we' ve got a lot of complexity we' re trying to dig ou t
from underneath right now and sort through the implications
of this combination of things that made our budget kind of
flat anyway before this happened. And this is going to be
fairly interesting. The Chinese curse is, may your life be
filled with interesting times, and I think we' re faced with
them. So anything that adds more complexity to our budget,
o bviously, I want to try to avoid. So I reall y ,
wholeheartedly supported this measure and hope that y ou' ll
support the police. Thank you.

SENATOR BOURNE: Questions for Mr. Nolan? Senator Chambers.

SENATOR CHAMBERS: Are you aware that dealing with complex
issues staves off Alzheimer' s? ( Laughte r )

M ICHAEL NOLAN: It really do es, S enator. Of all the
problems I have , I don 't think that's going to be one of
them, Senator. I thank you.

SENATOR BOURNE: Mr. Nolan, what have you seen, o ver the
last few y ears, obviously, the state has had some pretty
sxgnxficant budget problems, and one of the things we did to
respond to that is cut aid to mu nicipalities. What has
Norfolk seen terms of either percent or actual cuts of money
that came from the state historically?

MICHAEL NOLAN: We ' ve had a lot of, we' ve had the same old
commiseration that everybody else has had on trying to sort
through some t racking reliability on the LB 775 refunds as
b eing one of the issues that we' ve had . Obvio usly, o u r
state aid xs w innowed down to where it' s, right now, it' s
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really significant given the margins t hat we' re dealing
with. But in ter ms of a reve nue line item, it's down
substantially. An d of course, at t he same ti me, we' re
dealing with some things that the state hasn't had anything
directly to do with that, just simply because of, like t he
evolutions of t he digital economy have had some impacts on
us. And by that, I mean the land line phones are dropping
like buffalo. People are going to cell phones only. That
has an impact on our franchise taxes and on our E-911 fees
and whatever. So all of those things, when you put them in
the composite are pretty significant, so.

SENATOR BOURNE: So at the same time, y ou' ve had revenue
drop to the city, lost state aid, your costs are going up,
cost of heating the buildings, costs t o r un the patrol
c ars , . . .

NICHAEL NOLAN: And of course, the one thing on the...

SENATOR BOURNE: . . . an d l o s i ng a ma j or i nd u st r y i n you r
community.

MICHAEL NOLAN: Right. And one thing o n the exp enditures
side, and you' ll not hear me, Senator, bemoan the fact that
Nebraska has a comparability statute. You won't hear me say

stabilizing relationships between management and employees.
But as you well can u nderstand, that w hole standard of
comparability has a compounding e ffect o n it, and it' s
something that we all have to do every year. And it, the
salaries, the e xpenditure side d oesn't go down when the
revenue side does, so. And you have to have, I mean, one of
the things I think is going to happen, this i s t he third
time I' ve through it with this beef packing company, but
this is the worst of the lot. And somebody compared it to
Iwo Jima the o ther d ay. And I said, no, it's more like
Hiroshzma, and I wasn't trying to hyperbolize, but I think
that may, in fact, put, it ends up being like. At the same
time, if t hat creates some m ore pr essure on t he law
enforcement side of the bu dget, we' re going to have to
maintain the complement of employees that we' ve got. And we
continue to have to zncrementalize those salary and benefit
adjustments because comparability requires us to do that.
And we obviously would do that, anyway, because it makes
sense zf we' re trying to keep trained and competent officers

that because I understand the value o f th a t in term s of
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in Norfolk as op posed t o being lured away to some other
community.

SENATOR BOURNE: Further questions? Senator Flood.

SENATOR FLOOD: Thank you, Chairman Bourne. Michael, the
LEIF funding is just one problem in an array of funding
concerns that law enforcement have right now.

MICHAEL NOLAN: R i ght .

SENATOR FLOOD: If you had your choice between extra taxing
authority for only law enforcement purposes, and I'm talking
about drug task forces, making training money available,
and, you know, v ery s pecific law e n forcement related
purposes, do you think, and which one would you pick? This
bill, or a little extra authority to make sure you can get
money for law enforcement to pay for everything that you' ve
got r i gh t n ow?

MICHAEL NOLAN: Well, I wish I could answer that bill,
Senator, in an either-or...

SENATOR FLOOD: And that's a tough question, and I recognize
the implication of it, but...

MICHAEL NOLAN: Quite honestly, the easiest answer would be
t o s a y , "and both," you know. And I say that simply because
I think th e mo st insidious thing that has happened to the
culture in years, and I don't have quite the same, I guess,
proximity t o Iow a that South Sioux does, which makes their
choice of that, being a sex offender issue, but this meth is
the nastiest thing that has happened to rural Nebraska in my
time in city administration. I' ve been a city administrator
t here for 26 years. I' ve got people on my staff wh o hav e
kids who are meth addicts. The Chamber director, one of his
sons has been a meth addict. It victimizes a lot of people,
and it cr osses all the, what you would think would be the
normal demographic differences. It doesn't have anything to
do with socioeconomic classes. It's just a nasty thing, and
we' re only beginning, I think, to figure out how to respond
to it . And law enforcement, obviously, is a major element
in how we respond to it.

SENATOR BOURNE: Further questions? Seeing none, thank you,
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Mr. Nolan. Other proponents? Are there any opponents? Ar e
there any neutral testifiers? Senator Manes to close.

SENATOR MINES: Tha nk you all for your patience. How I' ve
missed sitting on this sitting on this committee. Let me
just say that j ust sitting there listening to testimony,
it's pretty clear i n my mi n d that it 's the smal ler
communities that take a hit if the LEIF fund goes away. I
w as told that 240 of the 532 municipalities are at thei r
levy lxmit already. And most of those, obviously, are the
little guys. And I think the LEIF fund if were to go away,
that's who we pen alize. Now , the funding mechanism
certainly is at issue here. And I'm not sure that there's a
fix for that in this, t oday . But I think it dese rves
evaluation. But I'd hate to see us flush an innovative
program that hasn't performed to expectation, however, has
performed, and it may take us a while to get there. I just,
I ' d hate to s e e th is th ing g o aw a y f or any number of
reasons. Senator Flood brought up a local taxing authority.
If you were to give municipalities and counties an ability
to tax loca lly, whe ther sal es or property, that' s
interesting. Again, you' ve got half your cities up against
the levy limit right now. They can't adjust. That might be
an option. I just think it' s, we' re hurting the small guys
in this, and I'd like to see some strong consideration and
approval from this committee. Thank you very much.

SENATOR B O URNE:
Chambers .

SENATOR CHAMBERS: This is known at the LEIF fund, right?

SENATOR MINES: LE IF fund, yes, Senator.

SENATOR CHAMBERS: You know, a lot of times, I'm inspired to
sing when an issue is appropriate.

SENATOR MINES: I apologize for this.

SENATOR CHAMBERS: So here's what you h a ve. The falling
LEIF drafts by my window. '1'hat means it's gone.

SENATOR BOURNE: Other questions or songs for Senator Nines?
Senato r Fr i end .

Questions fo r Sen ator Nines? Sena tor
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SENATOR FRIEND: I don 't have a song. Senator Mines, you
fxnd an ai rcraft carrier on the floor for this and we may
see x t a g a i n . (Laughter )

SENATOR MINES: Thank you very much.

SENATOR BOURNE: Let me ask you a quick question. You h ave
experience in st ate g overnment, and I'm going to keep the
c ommittee here for just minute longer. You say that all of
these communities are up against their levy limits, right?

SENATOR MINES: R i ght .

SENATOR BOURNE: The revenues budget is coming out leaving
the $1.05 in place, but reducing ag ground to 75 percent of
value. What is that going to do to communities?

SENATOR MI NES: We l l , ag g r ou n d i sn ' t i n c l ud e d i n mu n i c i p al
taxation, no. An d the $1.05 for schools doesn't impact.
Municipalities have a 45 cent l evy limit, and, you know,
with interlocal agreements, you c an ja c k th a t up to
50 cents. But a lot of these lit tle folks don't have
anybody to do an interlocal agreement with. So they' re up
against the 4 5 cents, nowhere to go , and that's a whole
separate dialogue that we ought t o hav e some d a y ab out
looking at lo cal l evies, local spending, and then, as you
had mentioned, state aid has been withdrawn in the m illions
of dollars to aid to municipalities, so. I mean, these guys
are getting hit from all directions, and this is one part of
that whole problem.

SENATOR BOURNE: Fair enough. Further questions? Thank
you. That wa l l co nclude the he aring o n Legi slative
Bill 1078 and th e he arings for t his af ternoon and the
hearings for this session. (See also exhibit 20)


